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EDITORIAL 


THE SURVEY ON NATIONALISATION 


Tue survey on nationalisation carried out for Mr. Colin Hurry, an 
industrial consultant, by the British Market Research Bureau has 
far-reaching implications which give it an importance exceeding 
that of an onde in the preparations for the next General Election. 
It is a sign of a growing trend which may well have a profound 
impact on the political life of Britain. 

Like many other contemporary trends, the intrusion of adver- 
tising consultants, sae relations advisers, public opinion gauging 
agencies, and similar experts into the sphere of government and 

litics owes much to American influence. Today in the United 
States Wall Street has declined to a mere shadow of its former 
position as a centre of political power. The same is true of Tam- 
many Hall in the sphere of New York politics. Their places are 
occupied | what is known as Madison Avenue—the district where 
many of the leading publicity advisers and public relations firms 


have their offices. The influence of Madison Avenue on the politics 


and government of the United States is probably greater than that 
of any other single force behind the republican throne, partly 
because it operates mainly from inside and partly because it is highly 
_expert in estimating and moulding public opinion. 


Madison Avenue Comes to Westminster 


It is worth noting that the British Market Research Bureau, which 
carried out the nationalisation survey, is a subsidiary of J. Walter 
Thompson, a leading American advertising firm operating in 
Britain. 

The new sampling methods which have been developed durin 
the past twenty years have had a revolutionary effect on the naa 
sciences, particularly in applied economics, voting behaviour studies, 
and sociology. These methods have proved of great practical use 
not only to business concerns in estimating the size and character of 
the market, but also to the government and to political parties. 
The Social Survey, a highly expert body located in the Central 
Office of Information, has carried out many valuable surveys for 
Government Departments which have led to the improvement of 
public services—the Medr sco hearing aids provided by the National 
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Health Service were improved as a result of such a survey—and also 
to the inauguration of new services. For example, after the war 
the government decided to make an open, publicised attack on 
venereal disease only after the Social Survey had discovered that a 
large majority of persons were in favour of sexual diseases bein 
dealt with frankly. There are many advantages in the use of iotial 
surveys to discover either objective facts or subjective views, 
provided that the methods used are impartial and disinterested. 
The criticism of Mr. Hurry’s survey is that it does not satisfy 
either of these conditions. It originated apparently because Mr. 
Hurry declares that nationalisation will be “ the ae issue ’’ at the 
next General Election, though in his view the Labour Party would 
like to play it down. The survey was designed partly, he said, to 
prevent this from happening. No doubt the steel firms who put 
up the very large sum of money involved by a 100 per cent. coverage 
—variously stated to be between £300,000 and £750,000—were 
hoping that the survey would serve a double object. First, by 
showing how little support nationalisation has in the marginal 
constituencies, to induce the Labour Party to drop the renationalisa- 
tion of steel and road haulage in its election manifesto. Secondly, 
by exaggerating the Labour Party’s enthusiasm for nationalisation, 
to reduce the party’s prospects of winning the election. Thus, if 
the effort were successful it might result in either another Con- 
servative victory or in a Labour Government more or less forced to 
abandon nationalisation. 


The Questionnaire Examined 


The questionnaire supplied to interviewers begins by asking the 
interviewee which out of eight specified issues he regards as the 
three of greatest importance in making people decide to vote for 
one party rather than another. The issues mentioned were cost of 
living, education, full employment, housing, nationalisation, pen- 
sions, rents, taxes. The interim result showed that only 6 per cent. 
of 300,000 persons interviewed placed nationalisation among the 
determining factors. 

The interviewers were then told to test the voter’s opinion on 
whether he was in favour of more or less nationalisation—using 
the general word and not referring to particular industries. The 
interviewee was asked whether he would agree or disagree to the 
following propositions : that nationalised industries have tended to 
have more strikes than private industries; that the nationalised 
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industries tend to be overrun with too many officials of various 
kinds; that the nationalised industries don’t bother so much about 
the way they treat their customers. He was also asked whether 
perth Ter or private industries have been most successful in 
keeping down their prices. There followed questions about the 
interviewee’s political affiliation, social class, voting intentions at 
the General Election, and the opinions held by other members of 
the family about nationalisation. 

The questions set out above are clearly tendentious in that the 
interviewee was asked if he agreed or disagreed with unfavourable 
statements about nationalised industries. Favourable statements 
might have produced favourable answers. 

The wording as well as the sense of certain questions was also 
heavily loaded. The reference to nationalised industry being “ over- 
run with too many officials” is an appeal to the latent hostility of 
many people towards — suggesting state bureaucracy. The 
staff ore of a pro Faaliiae company would not be termed 
“ officials.” Why call the managers, engineers, technicians, accoun- 
tants of the National Coal Board, for example, “ officials.” The 
word “ overrun” also has a pejorative meaning. 

The questions require far more knowledge both of nationalised 


industry and Bahia industry than “7 ordinary citizen possesses. 


To compare the number of strikes in the public and private sectors 
requires high expert knowledge, and in any event the mere 
number of strikes is not necessarily a significant index of industrial 
relations. The question about prices is also one about which few 
people possess any precise knowledge. Moreover, the questions are 
themselves vague and ambiguous. What industries are referred to, 
and in relation to what period? Is the question about prices, for 
example, directed to all nationalised industries and to all private 
industry ? 

The questions were worded in such a way that they would 
almost err evoke prejudice against nisiomablenniih in many of 
the persons asked to answer them. The form of question was 
calculated to obtain the largest possible volume of opposition and 
this, of course, might well have been claimed to have co based on 
scientific investigation. Two other points are significant. One is 
that only the marginal constituencies were included in the original 
scheme. The other is that a hundred ol cent. coverage was aimed 
at instead of the usual small sample. These points suggest that the 
scheme aimed at influencing voters in every area where they might 
exert the maximum effect at the coming General Election. 
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The Disclosure of Names 


Mr. Hurry originally stated that his firm would control the lists of 
interviews and that the disposal of the sheets containing the replies 
would rest in his hands. The disclosure to a third party of the 
names and other personal details of interviewees is, however, against 
the code of practice accepted by members of the Market Research 
Society, a professional association of which employees of the British 
Market Research Bureau are members. Mr. Pickard, the Society’s 
chairman, was uneasy at what he said might prove to be a serious 
blow to the confidence of the public in organs carrying out these 
surveys. He therefore first obtained an assurance from the British 
Market Research Bureau that they would not disclose any of the 
lists to Mr. Hurry or anyone else and that they would conform to 
the Society’s code of practice. He next saw Mr. Morgan Phillips, 
Secretary of the Labour Party, and explained that Mr. Hurry was 
under an “ unhappy ne ” about the ownership of the 
questionnaire replies and their disposal. Finally, the British Market 
Research Bureau stated that they would not, nor had they ever 
intended, “to produce analyses of any type which could be used 
by anyone for directly electoral purposes.” They did not state for 
what purpose they thought the survey would be used. Further, 
they were reported as saying that they considered the value of the 
interviews might well be vitiated by the publicity which the whole 
business had received. Their participation in the survey was shortly 
thereafter terminated, and Mr. Hurry decided to conduct through 
his own firm of business consultants a referendum containing one 
question which is to be put to two million persons: “‘Do you 
want more nationalisation or do you want less? No attempt is 
made to cater for those who want the present state of affairs to 
continue. 

In addition to this referendum in the marginal constituencies, a 
further sample of opinion is to be carried out in forty areas in 
which there is either a large and stable Conservative majority or a 
large and stable Labour majority. This will be carried out by 
Gallup Poll, Ltd., under the direction of Dr. Henry Durant. 

The indomitable Mr. Hurry professes to be delighted at the 
publicity which the survey has received, on the ground that it has 
enabled its purpose to be accomplished so quickly. Just what he 
thinks has been accomplished is not clear. It is extremely improb- 
able that either Mr. Hurry or anyone else will succeed in making 
nationalisation a decisive issue in the General Election. That was 
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tried, and failed, in 1951. Neither party is likely to be so unaware 
of popular indifference to the subject as to try again to make it a 
major question. 


The Dangers of Pseudo-Scientific Surveys 


Meanwhile, the public has had a glimpse of the dangers of allowing 
the political arena to become befuddled with pseudo-scientific state- 
ments about public opinion based on highly tendentious questions 
designed to evoke prejudice on the part of the elector in order to 
serve the purposes of big business interests. If species can 
spend vast sums of money in compiling statements of that kind in 
order to bring pressure on political parties and governments, then 
the existing safeguards against the domination of politics by wealth 
will not provide adequate protection of the integrity of public life. 
Moreover, the electors themselves can be hypnotised by fallacious 
statistical statements, of the kind which commercial advertisers so 
often make, such as “ 42 per cent. of the leading dentists recommend 
—— toothpaste.” 

The Labour Party have in recent years used sample-surveys on a 
modest scale to cnahees public opinion on education, for example. 
There is, as we remarked, nothing inherently wrong or harmful in 
objective surveys, whether carried out on behalf of political parties 
or by Government Departments. But too much reliance on such 
inquiries could easily result in political parties and their leaders 
merely responding to the wishes of the electorate rather than 
attempting to educate public opinion and to persuade the voters to 
accept political and moral principles in the conduct of our affairs. 


We announce with much ~~ the death on January 13, 


1959, of Professor G. D. H. Cole. Professor Cole had been a 
member of the Editorial Board of The Political Quarterly since 
the end of 1946, and had rendered valuable service to the 
review both in that capacity and as a contributor. 


THE TEENAGE VOTE IN 
SOUTH AFRICA 


L. LONGMORE, 


Tue Electoral Law Amendment Act of 1958 (the Teenage Vote 
Act) reduces the voting age of white people in South Africa from 
twenty-one to eighteen years.‘ The new voters’ roll will include 
persons of eighteen enfranchised by this Act, and comes into opera- 
tion on May 1, 1959, in time for the 1959 provincial elections.’ 
Furthermore, there is now a move to give eighteen-year-olds the 
vote in municipal elections as well. 

It is worth noting that with political majority at eighteen and 
personal majority only twenty-one a series of contradictions are 
created which in all kinds of artificial ways will have to be 
reconciled with one another. 

On its merits there is nothing to be said for the enfranchisement 
of white eighteen-year-olds in a multi-racial or plural society. In 
law they are minors, in practice many of them are still at school. 
One of the peculiarities of the South African system in future will 
be that a large number of persons who will thus be in a position to 
determine the destiny of the country will belong to a class who are 
simultaneously protected by special legislation because of their 
admitted immaturity. To take some examples: they may not join 
the police force, they are not able to enter into legal contracts, to 
undergo an operation, to take out a passport, to open an account, 
to own property, or to marry, without the consent of parents or 
guardian. If they get into trouble (and there is every likelihood of 
a Bill being introduced to discipline juvenile delinquents) news- 
papers will not be permitted to report their names in court 


* The author is Lecturer in African Life, Department of Social Anthropology and 
African Administration, University of the Witwatersrand. 
Countries where the universal adult franchise is fixed at eighteen instead of the usual 
twenty-one are the Soviet Union, Poland, Georgia State (U.S.A.), and the Mongolian 
Republic. In the Argentine women are enfranchised at the age of eighteen. In Turkey 
the age for men and women is twenty-two. Among these countries only the State of 
Georgia is in the English-speaking world, but there is a body of opinion in the United 
States outside Georgia which favours a reduction of the age. 
Under the Act magistrates can, by discretion, impose corporal punishment on a person 
under twenty-one, instead of normal statutory penalties, for failing to register as a 


voter. Ordinarily the penalties for failure to register are a fine of £25 or three months’ 
imprisonment. 
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proceedings * for, until the age of nineteen, they are regarded in the 
courts of law as children who are tried in special juvenile courts 
and whose names may not be published without special permission 
when they give evidence in cases. They are in every sense legal 
minors, presumed to be incapable of managing their own 
affairs. This will not, however, prohibit them from a say in the 
management of the country’s affairs. Such is South African law. 

There is a seeming contradiction when the question is asked: 
when is a juvenile a delinquent and when an odo with the respon- 
sibilities of the franchise and the possible resultant power to 
influence legislation? Legislation affecting juveniles may well be 
twofold: (i) if legislation is passed to restrict his freedom because 
of widespread delinquency; (1i) his franchise powers could be used 
to rescind any law affecting him as a delinquent, this by virtue of 
the fact that eighteen-year-olds may become Members of Parliament; 
if they are entitled to vote they are entitled to stand for Parliament. 
Then again the Censorship Board may pass films for showing with 
the restriction that they may not be seen by persons under the age 
of twenty-one. 


Representation without Taxation 


Yet again, minors do not at present pay personal tax. In rare cases 
where a minor earns enough to be liable for income tax he is obliged 
to pay it, or his father must do so; but the personal tax starts at the 
age of twenty-one.‘ The question arises whether the age limit 
should be lowered in this regard, for the anomaly has arisen of 
representation without taxation. This would also eliminate the 
stigma of discrimination against Africans (Natives) on whom it is 
proposed to levy a steep increase in the Poll Tax all male Africans 
pay from the age of eighteen. But there is the ng that some 
white teenagers will be subject to personal tax (if the measure 
becomes law), but only if their earnings are sufficiently high to 
make them income-tax payers in their own right. Africans in the 
same age groups are taxed today, and will be more heavily taxed 
subsequently whether they earn anything or not. Thus the dis- 
crimination remains, while the injustice cannot be glossed over by 


specious comparisons. 


3 The Children’s Act No. 31 of 1937 clearly states that ‘no person under the age of 
nineteen may be present at any criminal trial or preparatory examination whatsoever, 
unless the presiding judge or judicial officer has first given his permission to be present 


thereat.”” 
4 It is a provincial tax and the amount varies from province to province in South Africa. 
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It is also noteworthy that the apprentice invariably becomes a 
skilled artisan only after the age eighteen. 

Examining the measure on its merits there is the argument that 
those who may be required to fight for their country should be 
entitled to vote. But in point of fact no legal minor is required to 
fight abroad without his parents’ or guardian’s consent and, 
although he is liable for military training, there is no conscription 
for service outside the country; compulsory service can be required 
only within. In any case girls of eighteen are not liable for service. 
The analogy is also false when it is appreciated that different 

ualities are required for the exercise of the duties and respon- 
sibilities of citizenship from those required of military training and 
regimentation. Young soldiers are seldom given the powers of 
initiative and judgment implied in the use of the vote. In fact, 
rather could good and adequate reasons be found for raising rather 
than lowering the voting qualifications.* 

The churches, which are seriously concerned with the growth of 
alcoholism in the country, should have opposed the measure 
strenuously in view of the consequences. It will effectivel 
strengthen the drink evil which is a most destructive force in Sout 
Africa. Liquor licences are granted in towns and villages on the 
basis of one licence for every 200 male voters registered in these 
areas annually on August 31. If the age limit is ik ie to eighteen 
it is expected that thousands of new male voters will mean an 
immediate increase of about 200 liquor licences in the country. 


Political Consequences 


Speaking at a congress of Afrikaner youth, the chief secretary of 
the Cape Nationalist Party commended the idea of lowering the 
voting age when he said that the right of eighteen-year-olds to vote 
was essential “to establish our people’s structure permanently.” 
The implications of this statement are to capture the youth of the 
country from the age of six upwards for the “ national cause,” in 
this instance for the white Afrikaner group. 

There would be some justification for this supposition that the 
Government intends to mould the electoral system to their own 
ends to remain in power for all time and so, in effect, convert the 
country from a parliamentary democracy to a one-party totalitarian 


5 Parliament may yet be faced with the logical necessity of adjusting the age of legal 
maturity throughout to conform with the new franchise. 
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state. Most young people between the ages of eighteen and twenty- 
one will be exceptionally amenable to Nationalist (Afrikaner) propa- 
ganda; evidence of this is to be seen in the racial and ideological 
indoctrination bound up with the conceptions of Christian 
National education—efforts to indoctrinate and regiment the South 
African child politically. The school will then openly become 
both a breeding ground and a battlefield for party politics. The 
Government (the Nationalist Party) further hopes that such enfran- 
chisement will assist it to obtain the majority needed to establish 
a republic. The numerical one of the Afrikaner when 
compared with the English-s ing white section, together with 
political indoctrination in the schools, are probably sufficient 
guarantees that the Government will benefit by the teenage vote.* 
The younger Daeg are being educated in unquestioning 
adherence to ideals of Afrikaner nationalism.’ Every dictator is 
revolutionary and his technique is to appeal to the young under the 
guise of oye g | new; this something new will create a mass 
opinion that will favour a Nationalist regime. At the same time 


it must destroy the intellectual freedom and resiliency of the white 
et Party organisers will take over where the political teacher 


ft off; graduation from political schooling to political party will 

be simple. 
The Risks of Gerrymandering 

It has been suggested that the inclusion of eighteen-year-olds on 
the voters’ roll will add 270,000 voters to the Nationalist Party." 
Furthermore, the “juvenile” vote is more easily manipulated than 
any other; it has created a “ mobile voting force” which will have 
a big effect on future elections because, by law, young people who 
are living in hostels or at training colleges will have the choice of 
oe themselves either at their parents’ address or at the 
address at which they are staying while studying or training. If 
they are registered en masse in the constituencies in which they are 
studying it will mean that some urban constituencies where training 
centres are concentrated will be overloaded to an extent of more 
than 50 per cent. compared with the 15 per cent. allowed by law. 
Mass registration of young people in the urban constituencies in 
which they are undergoing training will mean the loss of two or 


6 The Afrikaner birthrate is considered to be a third more than that of the English- 
speaking white section. 

7 It has been suggested that the hooliganism manifested at political meetings may have a 
basis in the indoctrination of the Afrikaner. 

8 Professor J. L. Sadie of Stellenbosch University 
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more rural constituencies in the next delimitation. This is where 
the flexibility of the young vote can be used. The young voters 
could be registered in their home constituencies where their parents 
live. Their nominal presence in rural constituencies—all held by 
the Nationalist Party at present—will save some of these con- 
stituencies from being delimited out of existence. Yet in an 
election, their votes could be transferred to the urban constituency 
in which they are actually living and have a decisive effect. Young 
people from the country, however, who are working in the urban 
areas are not as “ politically mobile ” as students and people under- 
going training. They have to be registered where they are living. 
Because of the continued movement of young people from rural 
areas to urban areas their presence will be felt in the form of heavy 
over-loading of urban seats.” 


African Reactions 


Irrespective, however, of the possible political consequences of the 
reduction of the minimum age for the franchise, the principle 
itself is open to the gravest criticism. In a country like South 
Africa where the vote is denied to the bulk of the population on 
the grounds of colour, no matter how well qualified some indi- 


viduals might be to use the vote, the extension of voting rights to 
white boys and girls of eighteen can only aggravate racial 
discontents and tensions. 

The adult franchise, without any further test of qualification for 
white South African born citizens, is wide enough as it is, and a 
further lowering of the standard will turn the vote into a mockery. 
Young people of eighteen do not, as a rule, possess anything like 
the maturity of judgment and even the bare modicum of practical 
a necessary to form an opinion on matters of national 
po - There are thousands of responsible, educated, non-white 
— more qualified than such white teenagers to vote. White 
parliamentarians anges coloured people, during the debates 
on the Electoral Law Amendment Bill, had asked about the exten- 
sion of the voting right to eighteen-year-old coloureds (on the 
communal roll). The reply had been that the coloureds had not yet 
reached the stage of development of the white individual of the 
same age, and the extension of the vote to them was something to 
which the future would have to give the reply. The Opposition 
pointed out that the non-white peoples had been told the right to 


® The Star, August 10, 1958. 


THE TEENAGE VOTE IN SOUTH AFRICA 


vote was something earned as a result of experience, as a result of 
sacrifice and as a result of experimentation. “‘ We have told them 
we claim to exercise the right not only for ourselves, but also as 
trustees of the non-European people of South Africa. Having told 
them that, we turn round and hand over that right to people whom 
we do not allow to conduct their own affairs without a measure of 
assistance from their elders. What will be the effect of this on the 
non-European? '* 

These non-whites are bitterly conscious of their absence of 
Ha rights and the new Act serves only to exacerbate their 
eclings. The progressive extension of the franchise to whites has 
been coupled with a progressive contraction of the franchise rights 
of non-whites since Union in 1910. It is an established fact that 
“in South Africa the individuals belonging to one group have 
determined their own rights in such a way that the basic hide 
rights of others have been seriously affected . . . a man who cannot 
see injustice in the present South African situation is wilfully blind 
or morally insensitive. ... The fact is that white South Africans, 
more than other countries, are obsessed with the idea of the groups. 
Individuals are privileged or oppressed in terms of the group to 
which they belong, and the system has been legalised to the point 
of absurdity. One result is that white South Africans have been 
conditioned to think of the vote in terms of group or race. But 
group or race are irrelevant in this field, and I believe there should 

equal qualifications for the vote on a common voters’ roll, 


without any discrimination attaching to race, colour, or group. To 
go beyond that, and to say that there should be an unqualified vote, 
would be a confusion of concepts. Not to go so far, would be 


11 


injustice. 


10 During debates in a speech by the Leader of the Opposition. 
11 Professor P. V. Pistorius in the Rand Daily Mail, October 15, 1958; ‘* Universal 
franchise is also illogical.’ 
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“WE are in no way disposed to belittle the importance of protecting 
the public against the possibility of unlawful detention, but we are 
inclined to think that the emphasis laid upon this aspect of the 
matter has tended to obscure other equally important aspects. . . . 
At present what differentiates the mental patient from other patients 
et § his illness from other illnesses is just the fact that the law is 
called in... . The more mental illness is assimilated to physical 
illness the more the public must rely on the medical profession. . . . 
It has been represented to us that the ordinary medical practitioner 
has frequently had neither the training nor the experience to render 
him an expert in what is probably at once the most difficult and 
the least developed of the branches of his science. But when all is 
said and done, reliance must inevitably be placed at some point on 
the skill and integrity of the medical man. If confidence is not 
reposed in the medical profession no system of protection can be 
devised which will not ultimately break down.” So commented the 
Royal Commission on Lunacy and Mental Disorder in its report in 
1926. Having made this statement, however, the Commission did 
not feel able to dispense with the law and so far as compulsory 
detention was concerned the Lunacy Act, 1890, which involved the 
magistrate in certification, still held good. But the Commission did 
recommend that voluntary patients Be admitted to mental hospitals 
and after the Mental Treatment Act, 1930, this became possible. 
First a trickle and then a steady flow, the majority of patients 
entering these hospitals in recent years have gone of their own 
accord, needing neither a certificate from a doctor nor magistrate." 


Reliance on Medical Certification 


It is primarily because of this increased familiarity with the mental 
hospital; because mental disorder can be talked about in public and 
not hidden away; and because the doctor’s part in treatment, with 
all its possibilities and its limitations, can be discussed on radio and 


* The authoress is Lecturer-in-Charge of the Mental Health Course, London School of 
Economics. Previously she worked for ten years as psychiatric social worker at 
Warlingham Park Hospital and the Croydon Child Guidance Service. She is editor of 
a monthly social work journal Case Conference and edited the British edition of The 
Mentally Retarded Child by A. Levinson. 

1 78.2 per cent. of patients admitted to mental hospitals in England and Wales in 1956 

were admitted as voluntary patients. 
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television, so that the public has a more realistic view of psychiatry, 
that the Royal Commission on the Law Relating to Mental Illness 
and Mental Deficiency, 1954-57, was able to recommend that where 
yy tid wers need to be used then two medical recommenda- 
tions should suffice. “‘ Reference to a magistrate at the time of 
admission when compulsion is used is open to various objections 
and we do not consider it of much value as a safeguard of the 
patient. Stronger safeguards would be provided by requiring more 
than one medical opinion, by extending the powers of dischar 
and by providing new opportunities for review by a strong inde- 

ndent body consisting of both medical and non-medical mem- 
Bers.” * All these safeguards are included in the new Bill now 
before Parliament. 

Compulsory detention is mentioned first because it is often seen 
as the most important issue in new mental health legislation, but 
in relation to the future care of the mentally ill it is neither the 
most important nor is it now the most controversial. Psychopaths 
excepted, there is a considerable amount of agreement that the 
intervention of a magistrate at this point in a patient’s illness, when 
the decision has to be made to admit him to hospital, seems most 
inappropriate. It is quite a different matter if, after some treat- 
ment, a patient thinks that he is being wrongfully detained or if, 
all treatment having failed, it still seems necessary to keep him in 
an institution for his own safety or the safety of others. This is 
probably more than a medical duitian. However, it seems a pi 
that the new Bill, so far, allows that one of the two medical certifi- 
cates for compulsory care may be given by a medical officer of the 
admitting hospital, for it would be better to have no grounds at all 
for suspicion between the patient and those to be responsible for his 
treatment. 

Although one can sense from their report that the 1924-26 
Royal Commission might have liked to recommend then compul- 
sory care on medical recommendations alone, but knew that public 
opinion would not be behind them, there are other recommen- 
dations which the 1954-57 Royal Commission made which could 
not have been contemplated in 1926. A great deal has had to 
happen in the development of hospital services and in changed 
attitudes towards mental illness to permit of a recommendation 
that “ Hospitals should be free to admit any patients for whom they 
can Pe suitable treatment, informally or through compulsory 


2 Royal Commission on the Law Relating to Mental Illness and Mental Deficiency 
1934-57, para. 42 (iv). 
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rocedures. Even in connection with compulsory powers no formal 

designation’ of hospitals is necessary.”* Which means that it 
should not be necessary to name certain hospitals as “ mental 
hospitals” and limit mental patients to those hospitals. Of course, 
many hospitals will continue to specialise in mental illness but there 
is also the possibility now that some patients can be treated in 
general hospitals, not only to the benefit of the patient but also to 
the benefit of the doctors and nurses in general medicine ‘who will 
be able to learn more about mental disorder. 


Increased Duties of Local Authorities 


Both the 1926 and 1957 Royal Commissions were concerned, for 
very different reasons, to increase the duties of the local authorities. 
The earlier Commission wished to “ extricate lunacy administration 
from the Poor Law” and the resulting Mental Treatment Act, 
1930, gave new powers to the local authorities, including research, 
after care, and the provision of out-patient clinics. It is little 
realised that before 1930 hardly any out-patient clinics existed for 
the diagnosis, let alone treatment, of the mentally ill. Under the 
National Health Service Act, 1946, the hospitals and out-patient 
clinics were transferred from the local authorities to the regional 
hospital boards and there is no doubt that as a result the standards 
of treatment and care have risen throughout the country. In 1956 
75 per cent. of all newly admitted patients left mental hospitals 
within six months, whereas a stay of one or two years was not at all 
unusual fifteen years ago. But the recent Royal Commission, 
concerned that many people still remain in hospital for long periods, 
have recommended that “No patient should be retained as a 
hospital in-patient when he has reached the stage at which he could 
return home if he had a reasonably good home to go to. At this 
stage the provision of residential care becomes the responsibility of 
the local authority.” So this extends the number of homeless to 
come under the care of the local authority and the Commission 
justifies the recommendation on the grounds that a person should 
not be excluded from other social services just because his need 
arises from mental disorder. But there may be some, of course, 
who would consider that to change the right to stay in a modern, 
adequately equipped mental hospital for the right to share the kind 
of services which some local authorities provide under their health 


3 Royal Commission 1954-57, para. 35. These suggestions are embodied in the new Bill. 
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and welfare services is a doubtful privilege: indeed it may seem 
to some like a return to the poor law. 

These are the critical issues: how much should the local autho- 
rities undertake? What is to be the future role of the hospital? 
How can the policy of “ community care” be made more effective? 


The New Terminology 


The Royal Commission of 1957 had to advise on the law relating to 
mental deficiency as well as mental illness. The main legislation 
regarding mental deficiency is the Mental Deficiency Act, 1913. 
The new Bill repeals the Lunacy and Mental Treatment Acts, 
1890-1930, and the Mental Deficiency Acts, 1913-38. It proposes 
that the term mental disorder shall be a general term used to 
describe all those conditions covered by the new Act and that there 
shall be the following categories of mental disorder: (i) mental 
illness; (ii) severe subnormality: this would include subnormality of 
intelligence; (iii) subnormality: not so severe as (ii) but including 
subnormality of intelligence; (iv) psychopathic disorder: meaning 
¥ ‘ueams disorder of personality whether or not accompanied by 
subnormality of intelligence which results in abnormally aggressive 
or seriously irresponsible conduct on the part of the patient, and 
requires or is susceptible to medical treatment.” Then comes a 
delightful piece of reassurance that “ Nothing in this section shall 
be construed as implying that a person may be treated as mentally 
disordered, . . . , by reason only of promiscuity or other immoral 
conduct.” 

Although the time was ripe for some change in legislation, it 
must be remembered that the recent Royal Commission was set up 
as much from the result of certain scandals regarding the detention 
of so-called mental defectives, as from anything to io with mental 
hospitals and mental illness. An accumulation of circumstances— 
not least being the overcrowded prisons—resulted in mental defi- 
ciency hospitals, particularly the state institutions of Rampton and 
Moss Side, having a surprising number of inmates whose intelligence 
quotients were higher, and sometimes considerably higher, than 
most people expected of a defective. It might have been naive, but 
many people, even some with experience in the mental health field, 
were shocked to discover that persons who had “quite a high 
intelligence ” could be detained for many years as feebl -minded or 
moral defective. This is why in the new Bill it is stated that 


“ See Ministry of Health and the Board of Control evidence on the first day to the 
Royal Commission 1954-57, May 4, 1954, pp. 62-63. 
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subnormality and severe subnormality must include subnormality 
of intelligence. From this it follows that the cases which shocked 
previously would in future have to fit into the category of 
o_o disorder, unless they be considered mentally ill. 
ecent research * has shown that there are also at present in institu- 
tions a considerable number of defectives who are of subnormal 
intelligence, but no duller than many who live in the community 
and manage for themselves, given work, a decent home or even an 
understanding landlady and some social work support. 


The Shortage of Social Workers 


It is with this dull group living in the community and also the 
more helpless defective at home that the local authorities have had 
responsibilities for many years, providing the social work support 
through statutory supervision. In addition, under the National 
Health Service and National Assistance Acts they can provide com- 
munity care and residential accommodation of certain kinds for the 
mentally ill and the mentally defective. If we look at what has 
been done so far we cannot be very optimistic about the future. 
There are hardly any hostels for adult mental defectives or dis- 
charged mental patients, although the need has been obvious for 
years. Even the provision of occupation centres has only just begun 
to measure up to the problem. There are relatively few well-trained 
social workers on the local authority staffs, yet it is clear that the 
proposed developments under the new Bill will depend upon a 
considerable increase in the number of workers with casework 
training. 

On their part the local authorities would argue that at one time 
er a many psychiatric social workers and almoners as 
well as medical specialists but they were all taken from them when 
the hospitals went to the ieatandl hospital boards. They will also 
point out that their finances have been limited and they have had 
other important services to develop such as education or housing. 
They are quite certain that they cannot finance these additional 
services in mental welfare out of current income, particularly at the 
moment when they do not know how the “ block grant” arrange- 
ments are going to affect them; and the Minister was rather 
evasive on this point in the debate on the second reading of the 
Bill. Some local authorities would not admit that they were short of 
trained social workers and would point to their health visitor staff 


® The Social Problem of Mental Deficiency, N. O’Connor and J. Tizard, Pergamon Press. 
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or, if they were not quite happy about this claim, they could excuse 
themselves by pointing out that they inherited many experienced 
but untrained welfare workers from the public assistance depart- 
ments and that these had to be absorbed into the existing services. 
The result of this was that their senior staff was aon making 
it difficult to recruit trained workers who would usually have had to 
fill junior posts. 

These are all very real difficulties and no one would argue that 
the local authorities have had an easy task since 1948, but if we look 
back over the history of the care of the mentally disordered, we 
can see that at no time have they had a high priority in the social 
provisions. It is only now, under the impact of a National Health 
Service, that we have become aware of the demands which they 
make on the hospital services. The result has been a reconsidera- 
tion of the services to be provided. While it is only too true that 
many patients now in mental hospitals need not be there had they 
received proper treatment in earlier years, there is a danger that 
the problem of the 40 per cent. of hospital beds, which are at 
present occupied by mentally disordered patients, may be solved by 
arguing that these persons are no longer in need of medical treat- 
ment or special nursing and should go to the local authorities. 
Scattered over the numerous localities it is easy to see how the 
needs of the mentally disordered, whether in need of treatment or 
just a ““ good home,” could cease to have the same impact on the 
public conscience as does the 40 per cent. of hospital beds. 


The Board of Control 


At present there is some central res of all places caring for 


the mentally ill or defective by the Board of Control, whose 
inspectors have sometimes been acting as officers of the Ministry of 
Health and sometimes independently, exercising their legal func- 
tions in respect of individual patients and the procedures concerned 
with their detention. Under the new Bill the Board of Control is 
to be dissolved and it remains to be seen what alternative arrange- 
ments the Ministry of Health will make regarding its hospitals. 
Those residential institutions which will go to the local authorities 
are in future, it is suggested, to be registered and inspected by the 
local authorities under the A sagem powers of the Public Health Act, 
1936 (nursing homes), or the National Assistance Act, 1948 (homes 
for disabled and aged). How these arrangements for inspection 
will work out needs very careful watching if we are to maintain a 
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high standard of care. There has been some very ugly back history 
in relation to small homes for the mentally disordered and as the 
standards in the big public hospitals rose so more patients of all 
classes used them. So most of the small homes came to an end—or 
so we thought. 
The Mental Hospitals 

It might be useful at this point to look at what has been happenin 
recently in the mental health field. In the mental hospitals aalieds 
of treatment have changed and advanced rapidly over the past 
twenty years. Whatever the merits of different forms of treatment, 
patients now recover; and even if they return to hospital for further 
treatment at some later date, so also do many patients who are 
treated for physical conditions in general hospiaals 

Most mental hospitals are old and overcrowded, but many have 
changed almost beyond recognition as a result of redecoration and 
easier and less authoritarian relationships between patient, nurse, 
and doctor. Other long-stay hospitals could indeed learn from 
some of the more adventurous experiments in the mental hospitals, 
for the change in the structure of hospital relationships is ine 


experimented with deliberately as a method of treatment and a 
against over-dependency and institutionalisation. There 


ave been considerable increases in out-patient facilities and the 
development of new kinds of treatment centres such as Day 
Hospitals and Therapeutic Social Clubs. 

In addition to the increased number of patients discharged from 
hospitals in recent years as a result of improved treatments, and 
also of patients coming into hospital earlier when they were more 
treatable, a new line is now being advocated in some quarters that 
mental patients must, if possible, be prevented from coming into 
hospital at all; or, if they have to come in, then they must not be 
allowed to settle down but must be encouraged to leave as soon as 
possible. The same kind of thinking has also been behind various 
schemes for the intensive rehabilitation of chronic patients. A 
number of hospitals are now ee some patients who have 
been in boapleal for many years and claim that they could discharge 
more if they could get sufficient help in finding employment and 
homes for them. Such hospitals often complain that the trained 
social worker and the special officers at the Labour Exchange 
cannot, or will not, be sufficiently forceful in trying to get relatives 
to take these patients home, or in placing them in work. These 
hospitals often say that they find the mental nurse more effective 
in this kind of rehabilitation. 
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The Problem of Rehabilitation 


This, of course, is part of the dichotomy between the hospital and 
the local authority or between the hospital and the community. 
Social workers tend to think of » sw. partly as representing 
the community; helping patients to meet their own needs in 
relation to the needs of the family and the wider society. Doctors 
and nurses, on the whole, centre primarily on the patient and it is 
important to the patient that this should be so. hon inside the 
mental hospital the world outside, the world of relatives and 
employers, can so easily seem to consist of a series of obstacles in the 
way of the patient’s progress. Sometimes this is dealt with b 

deciding to ignore the obstacles in the hope that those outside will 
acquiesce in whatever is arranged. Timid wives or long-suffering 
wae often submit and go on carrying sick members of the 
amily; and sometimes, of course, the method works, for patients 
get better and the family is rewarded. But there are occasions when 
the patient gets better, or at least stays outside the hospital, but 
someone else in the family or the workshop breaks down under the 
strain, and society as a whole may be worse off. This is one of the 
reasons why social workers were appointed to hospitals: it was their 
job to look at the conditions to which patients would be discharged 
and bring them to the notice of the doctor so that rehabilitation 
could be planned with the patient and his relatives, not imposed 
upon them. 

A somewhat similar situation pertains in mental deficiency. 
Again rehabilitation schemes are under way to get patients back 
into the community and to prevent newly admitted high-grade 
patients from becoming institutionalised. Improved methods of 
diagnosis and counselling of parents when they first discover their 
child is defective, coupled with current views about the importance 
of keeping “7 child with its mother in its early years, have all 
made greater demands upon the toleration of the community. Nor 
are these trends peculiar to mental disorder only. In all kinds of 
illness there is pressure to get the patient up and out as quickly as 
possible. We are also being appealed to in regard to open prisons 
and Borstals and are asked to consider further probation as an 
alternative to imprisonment. And the community is infinitely more 
understanding, even allowing for occasional outbursts from angry 
Tory ladies; but it is most essential that this toleration shall not be 
pushed too far, for there could easily be a reaction from which the 
mental patients would be the first to suffer. 
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“ Community Care ” 


The word “ community ” has been used deliberately so far because 
this is the way all the individual mothers and fathers and children 
have come to be referred to. The Royal Commission constantly 
speaks of “Community Care” and this — up a picture of 
solid support and everyone pulling together, but the reality can be 
very different. It is often an isolated family, looking after a helpless 
idiot and never able to go out because they cannot leave him and 
are ashamed to ask visitors to come to them. Or it can be a 
es ag anxious husband going off to work and leaving at home 
a wife, still deluded although much better than when she first went 
into hospital. He is worried about his six-year-old son who will be 
comin hems from school before father gets home from work and 
about his two-year-old child who has been returned from the care 
of the local authority children’s department as soon as the wife was 
discharged from hospital. This is community care and all the fine 

hrases will not ae it feel any easier to the individual persons 
in the community who have to bear the burden, but a home-help 
might make a be of difference to the mother of the helpless 
delecion, and a social worker who visited every day could make all 
the difference to the peace of mind of the anxious husband. 


The Need for Training Personnel 


It was argued in the debate on the second reading of the Bill that 
the permissive powers of the local authorities under section 28 of the 
National Health Service Act can at any time be converted into 
duties by “a simple direction of the Minister.” Therefore it was 
not necessary to make the powers mandatory at present, or even 
within a stated period such as five years, which was pressed by 
some of the other speakers in the debate. To provide anything like 
a satisfactory preventive and after-care service would be an impos- 
sibility for the local authorities at the moment. The necessary 
buildings for hostels and small homes probably do not exist, and 
even where they do negotiations to acquire them would take one or 
two years. The trained social work staff certainly does not exist 
and without these the local authorities cannot provide the vegeres! 
services. This shortage of social workers is not something whic 


has just been discovered; it has been apparent for years and oe 
workers have attempted to draw attention to it. Both trained an 

untrained social workers have been trying to increase training 
facilities. If we consider the mental welfare workers (mostly 
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untrained, although often very experienced), they are not a com- 
placent group who claim to know all the answers without training. 
In 1952, they and the Association of Psychiatric Social Workers (all 
trained wet and other bodies jointly worked out a scheme of 
in-service training which, if it had had any support from the 
Ministry of Health, might have resulted in a number of the present 
untrained workers being trained by now. 

There is a lot of lip-service being paid at the moment to the 
training of social workers, but if one judges by the salaries and 
gusceal conditions of their employment, or even by the attitude 
within the Universities to those on the staff concerned with their 
training, one can see that unless things change such courses will 
not get a very high priority. 

If the Minister did not find it possible to make any directions 
about in-service training or seconding of staff for training when the 
needs were so prorat, bet is one to have any confidence that these 
extensive powers of the local authorities in regard to community 
care will be converted into duties later? There seems every reason 
to press for a date, not more than five years ahead, to be set now. 
This would give the local authorities an opportunity to work out 


co-operative schemes with the hospitals in their area. Some autho- 
rities have already shown that it is perfectly possible to have 
joint-user arrangements which make the best use of all workers 
concerned, irrespective of whether they are employed by hospital or 
local authority. 


The Psychopaths 


There still remains that difficult and much-debated creature the 
psychopath. The Royal Commission could not define him but 
recommended that at least he should not be detained after the a 
of twenty-five years, except where he had broken the criminal me 4 
In the Bill, as we have seen, an attempt at definition is made and 
this does provide some useful limitations to the scope of the cate- 
gory. It includes a statement that the patient requires or is 
susceptible to medical treatment, but there does not seem to be 
agreement amongst psychiatrists about the possibilities of treatment 
for the psychopath although some special hospitals, like Belmont, 
have pioneered in this respect. 

The Bill does not follow the recommendations of the Royal 
Commission but enacts that, instead of automatic discharge at 
twenty-five years of age, psychopaths and subnormals who are 
subject to compulsory detention should be specially examined at 
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that age and, if considered dangerous, still detained. This seems a 
reasonable precaution for the protection of the public, but it is not 
unlike one of the most unsatisfactory measures in our present 
mental deficiency legislation, where defectives now come up for 
special consideration at the age of twenty-one years. That this 
examination is a very cursory business in many instances has come 
to light in various cases which have come before the courts. The 
new provision contains the possibility of detention for life of persons 
who a not committed a crime, and it was this which provoked 


the agitation about the present mental deficiency laws. 


The New Tribunal 


Patients so detained would be able to appeal to the Mental Health 
Review Tribunal which is to be an independent body consisting of 
legal, lay, and medical members. Appeals have to be in seer | 
but some subnormals who can manage their affairs reasonably we 
cannot read or write. In any case the patient is rather in the 
position of a er having to prove himself innocent with little 
opportunity of collecting evidence for his defence. 

The public has to be protected, but it seems unfortunate to have 
complicated the idea of mental disorder by bringing in the psycho- 

ath just when the public was beginning to have less fear of mental 

illness. There are other points concerned with the liberty of 
patients which are unsatisfactory: for instance, it is proposed that in 
certain cases when an offender goes into hospital on a court order 
the court may, for the protection of the public, limit the hospital’s 
discretion with regard to the patient’s discharge. This seems to be 
confusing a hospital with a penal institution and it is the remains of 
this kind of association between treatment, care, and custody which 
we wish to see removed from our thinking about mental illness. 

The new Bill opens up great possibilities. With its facilities for 
informal admission to any suitable hospital and ease of discharge, 
and with its genuine Se to do what the Royal Commission 
Report of 1926 referred to as assimilating mental illness to physical 
illness, by providing similar conditions Pe the treatment of either, 
it could bring about a revolution in practice. But it also carries 
very considerable dangers if too much is put upon the community 
wien adequate support from psychiatrists and social workers. 
“Community Care” could very easily become ‘“‘ Community 
Chaos” with a regression in public attitudes which might bring 
back the old cry of “lock them up” again. 
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Wuen Lord Durham, more than a century ago, recommended 
“responsible government”’ for Canada, he did not envisage the 
range of territories to which this concept would eventually apply. 
Nor did he anticipate that the communal problem there would not 
be solved by his prescription. Canada, like other older colonies, 
was predominantly peopled by European settlers (French and 
British). But newer colonial dependencies, inhabited not by Euro- 
peans but predominantly by Asians and Africans, came also to 
demand representative government. Indeed, one of the most 
interesting, if not spectacular, developments of the mid-twentieth 
century is the process whereby power is being constitutionally 
transferred to these diverse colonial dependencies. This has, not 
surprisingly, involved a series of constitution-making experiments, 
because the British are said to be neither philosophical nor theo- 
retical but empirical. Since India, Pakistan, Ceylon, and Burma 
have achieved the status of independent nations shortly after the 
second world war, the empirical approach to colonial constitutional 
development could, however, be said to have paid off handsomely. 
Other countries have begun to travel in the same direction. The 
Gold Coast has been nh as an independent Ghana. Malaya 
has attained independent nationhood. The same fundamental 
se is taking place in Nigeria, Sierra Leone, and the Caribbean 

ederation. Yet there is at least one important difference between 
the experience of constitutional development in the Asian countries 
and that of the West African countries. British policy regarding 
the process of transfer of power, icularly in the Gold Coast 
(now Ghana) and in Nigeria, had been officially described as one 
of “ creative abdication of power”; whereas the policy regarding 
the Asian countries was usually one of fighting a rear-guard battle 
and grudgingly handing over power eventually as a result of the 
force of circumstances. The West African approach would, there- 
fore, imply a far more positive and energetically pursued policy 
designed to create those conditions which would bring independence 
more quickly than was the case in Asia. 


* The author is Lecturer in Government at University College, Ibadan. He is u.a.(Har- 
vard); p.pHm.(Oxon.). 
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The purpose of this article is to present a brief survey of Nigeria’s 
constitutional development up to the present time—pointing out, 
where necessary, the stresses and strains which this development 
has involved, and finally hazarding prospects for the country’s 
future. One main theme of Nigeria’s constitutional story, however, 
is that no country, whether civilised or uncivilised, can wholl 
outlive its past, and that, as Sir Ivor Jennings points out, “ all 
constitutions are the heirs of the past as well as the testators of the 
future.” * 


The Social Structure of Nigeria 


Socially and ethnically, Nigeria is a heterogeneous society. It is 
made up of a large number of groups commonly referred to as 
“ tribes,” with different cultures, traditions, languages, and ways of 
life. There are three major tribal groups in the country, namely, 
the monarchical Moslem Hausas inhshiing the 
North, the equally monarchical and shrewd Yorubas inhabiting the 
South-West, and the pushful and republican-oriented Ibos inhabiting 
the South-Eastern part of the country. These three major tribes are 
each roughly located in each of the present three main administra- 
tive divisions of the country. But, besides these three, there are 
severai other linguistic or tribal groupings, such as the Fulanis, the 
Edos, the Ibibios, etc. The population of the country, according 
to the 1952 census, is roughly thirty-two million, distributed in the 
three administrative regions as follows: North seventeen million, 
East eight million, and West seven million. 

Politically, the geographical entity called Nigeria today is an 
artificial British imperial creation. Its existence was not made 
possible until just about half a century ago when Sir Frederick 
(later Lord) Lugard conquered the Moslem emirates of what is 
today Northern Nigeria. British administration has since been 
concerned with the effort to create a single and united state out of 
this welter of tribes and peoples. It was not, however, until 1914 
that Nigeria as a political unit came into existence with the amalga- 
mation of Northern and Southern Nigeria. During this period, 
the dominant principle of government was the concept of “* Indirect 
Rule” *—the system whereby people are governed through their 
own chiefs or traditional heads—introduced by Lord Lugard. 


1 Sir Ivor Jennings, Some Characteristics of the India Constitution, Oxford University 
Press, 1953, p. 

2 For details of the working of the Indirect Rule system, see Margery Perham, Native 
Admimstration in Nigeria, Oxford, 1937; see also Hailey, Lord Malcolm, African 
Survey, London, 1945. 
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The Clifford Constitution 


For nearly a quarter of a century, Nigeria was ruled under the 
instrument of the Clifford Constitution of 1922. The only novel 
and democratic aspect of this Constitution was its elective principle 
provided only for Lagos, the capital city, and Calabar, a town in 
the South-Eastern corner of the country. This principle, however, 
was of particular significance to later processes of constitutional 
development. 

The second world war had a tremendous impact on the accelera- 
tion of constitutional change in Nigeria. Other external influences, 
such as the Atlantic Charter and the growth of the Labour Party, 
helped in making for a changed outlook in British colonial policy. 
Internally, the social and economic ferment brought about by the 
war had created a radically different climate of opinion. Youn 
men developed new visions and horizons and consequently looked 
for new and vigorous leadership. The emergence of dynamic 
nationalism under the leadership of the late Herbert Macaulay and 
Nnamdi Azikiwe, popularly known as Zik (now Premier of the 
Eastern Region), the impact of the Nigerian press, and the growth 
of trade unionism, all played a part in slau constitutional 
reforms through the stimulus which they gave to the demands for 


self-government. 


The Richards Reforms 


In 1946 Sir Arthur Richards (now Lord Milverton), then Governor 
of Nigeria, without consulting the people or their leaders, arbitrarily 
pati: 0 his constitutional reforms. The Richards Constitution 
introduced the concept of “ Regionalism ”’ by dividing Nigeria into 
three Regions—Northern, Eastern, and Western. Be partly on 
account of the arbitrary manner in which these reforms were 
launched by the Governor and partly on account of their unpalat- 
able taste, the Richards Constitution was denounced and decried 
by all the nationalist elements of the country whose co-operation 
was essential for its successful working. Consequently, it did not 
live its full life. 

During this period, two new factors affected the course of 
constitutional change. First, there was the Nigerian Government's 
initiative in the political and economic fields, coinciding approxi- 
mately with the arrival of Sir John Macpherson as Governor in 
1948. Secondly, there was the emergence of tribal nationalism 
which tended to slow down, if not to stagnate, the pace of 
constitutional change. Nigerian politics, as a result of the current 
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bitter antagonism and hatred between Yoruba and Ibo leaders, 
immediately became an admixture of tribalism and nationalism— 
an unstable mixture in which, at their first encounter, the forces 
of tribalism appeared to prevail. It was during this period 
that Sir John Macpherson took the initiative to introduce his own 
constitutional reform. 


Tribal and Regional Tensions 


The Macpherson Constitution of 1951 was the outcome of a compli- 
cated series of lengthy conferences beginning from the Village and 
District Meetings through the Provincial and Regional Conferences 
to the General Conference at Ibadan. One point of particular 
importance about these conferences is that their membership con- 
sisted almost entirely of Nigerians. The Constitution so evolved 
was a quasi-federal one and reproduced, to a large extent, the three- 
vlan structure of its immediate predecessors. Its most novel 
characteristics were the general application of the elective principle 
(using for the most part the method of indirect elections) through- 
out the country, oh the introduction of the ministerial system of 
government which brought about the evolution of the party system 
of government at least in the regions. Faced with the stresses and 


strains of inter-regional jealousy and partisan hostility, the Constitu- 
tion showed signs of instability and immediately broke down when 
in 1953 a major crisis split the Council of Ministers—a federal body 
charged with the task of formulating general policy for the whole 
country. 


The Political Parties 
As a result of this breakdown of the Macpherson Constitution, a 
delegation of Nigerian political parties went to London in 1953 to 
review it. Here one must pause to mention the party set-up in 
the country. The N.C.N.C. (National Council of Nigeria and the 
Cameroons), under the leadership of Dr. Nnamdi Azikiwe, was 
the we in power in the Eastern Region; the Action Group, under 
the leadership of Chief Obafemi Awolowo, was the party in power 
in the Western Region; while the N.P.C. (Northern Peoples’ 
Congress), under the leadership of the Sardauna of Sokoto, was the 
party in power in the Northern Region. Each of these three leaders 
comes from each of the three major tribal groups of the country. 
Dr. Azikiwe is an Ibo, Chief Awolowo is a Yoruba, while the 
Sardauna of Sokoto belongs to the Fulani ruling class over the 
Hausas. It is significant to add that up to the present time, even 
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after one or two regional elections, the same parties are still in 
pee in the same regions. The outcome, however, of the 

ndon and the Lagos Constitutional Conferences was the Lyttel- 
ton Constitution (called after the then Colonial Secretary, Mr. 
Oliver Lyttelton, now Lord Chandos). This Constitution further 
strengthened the power of the Regional Governments and the 
legislatures in relation to the Central Government. 


The Lyttelton Constitution 


The great disparity in the size (in population as well as in area, 
the Northern Region is very much larger than the Eastern and 
Western Regions combined) and resources of the three regions not 
only pore 4 suspicion and resentment but awakened deep-seated 
animosities and local prejudices, inter-regional and inter-party 
controversies, which appeared likely to undermine the federal 
structure and the unity of the state. These dangers would have 
been of less significance had the N.C.N.C., which alone preached 
the gospel of “one country, one God, and one destiny,” succeeded 
in winning country-wide support. Its failure definitely left to the 
British administration the task of holding Nigeria together as a 
single state. 

One of the unusual features of the Lyttelton Constitution, and 
also of its immediate predecessor, however, was that it had a uni- 
cameral legislature at the centre and bicameral legislature in two 
(North and West) of Nigeria’s three regions. This departure from 
the normal federal practice of adopting bicameralism at the centre 
made it necessary for the Lyttelton, as well as the Macpher- 
son, Constitutions to use the Council of Ministers—“a quasi- 
Cabinet ”—as the organ of government in which to give egalitarian 
representation to the units of the federation. 


The Protection of Minorities 


Ghana’s independence on March 6, 1957, clearly spurred Nigerian 
leaders to take a fresh and bolder look at the future of their own 
country. Accordingly, on March 26, 1957, exactly three weeks 
after Ghana’s independence, Nigeria’s central legislature, the House 
of Representatives, unanimously agreed to instruct federal delegates 
to the Resumed Constitutional Conference in London “ to demand 
independence for Nigeria within the Commonwealth in 1959.” 
When, however, the Conference resumed in London in May 1957, 
it was over-shadowed not by the issue of independence, though 


135 


KALU EZERA 


all delegates had put up an appearance of unanimity on it, but 
by the problem of the fears of minorities. Prior to the Conference, 
there were strong demands for the creation of separate states, 
notably from the advocates of a “ Mid-West State” in the 
Western Region, of a ‘ Middle-Belt State” in the Northern 
Region, and of a “ Calabar-Ogoja-Rivers State” in the Eastern 
Region. These demands had arisen out of the fears, real or 
imaginary, of minority groups that they would become perpetual 
victims to the tyranny of the majority groups as soon as inde- 
poonens was attained and the protecting hand of British justice 
nally withdrawn. 

The minority problem was an explosive one and indeed was 
partly responsible for the failure of the Conference to obtain the 
consent of Britain on the far greater issue of granting independence 
to the country. When, therefore, the leaders of the three major 
delegations and that of the Southern Cameroons demanded that 
the United Kingdom Government should undertake to grant 
independence to Nigeria in 1959, the Colonial Secretary, Mr. Alan 
Lennox-Boyd, blandly refused, saying that he was unwilling to 
commit Her Majesty’s Government “ to draw a blank cheque” in 
favour of Nigerian independence in 1959, when several funda- 


mental issues, such as poene self-government, minority issues, 


etc., were yet to be settled. Disappointed and rendered impotent 
by the Colonial Secretary’s firm, if chilly, statement, Nigerian 
leaders quickly relented and extended the target date from 1959 to 
a date not later than April 2, 1960. But this was a mere affirmation 
of hope and faith to which the Colonial Secretary, not surprisingly, 
replied that he had taken careful note of it. 


Regional Self-Government 


In the meantime, the Conference decided to appoint a Commission 
of Inquiry to ascertain the facts about these ne of minorities in 
all parts of Nigeria and to propose means of allaying them. 
Another decision of importance at the Conference was the grant of 
regional self-government to both the Western and the Eastern 
Regions. Both regions are now self-governing, since August 8, 
1957. The Northern Region, whose leaders had not hitherto 
demanded regional self-rule because they considered their region 
relatively backward vis-a-vis the other regions, asked to be granted 
regional self-government in March 1959. This was granted. 

On November 23, 1957, a four-man Commission of Inquiry 
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under the chairmanship of Sir Henry Willink, a former Minister 
of the British Cabinet, arrived in Nigeria to probe into the position 
and fears of minorities. Between that date and April 12, 1858, the 
Commission held public sittings and had private meetings and dis- 
cussions in all parts of Nigeria and the Southern Cameroons. As a 
result of this inquiry, hopes were raised and inter-tribal feelings 
and animosities exacerbated. The demand for separate states filled 
the air. Yet in its recommendations,’ published three months after, 
the Commission did not recommend the creation of a single new 
state. It did not think that the creation of separate states in each 
of the regions would provide a remedy for the fears of minorities. 
It feared rightly that such a recourse would create fresh problems. 
It therefore recommended that constitutional safeguards be written 
into the Constitution. It also recommended strengthening of the 
Federal Government and the maintenance of unified federal police 
as a means not only of securing the unity of the country but also 
of acting as checks same any possible abuse of power by majorities. 
Reactions to the Minorities Report varied considerably because 
opinions regarding the issue also varied greatly. Recognising its 
explosive nature, the government took stringent precautionary 
measures to avoid any unpleasant reactions by those whose hopes 
were unduly raised but were eventually dashed. Yet generally, the 
public, even in areas like the Mid-West where the disappointment 
was most felt, reacted calmly. One other inference from the Report 
of the Minorities Commission is that it clearly emphasised the 
assumption which underlay the successive Richards, Nechhiieoen, 
and Lyttelton Constitutions, namely, that the unity of Nigeria could 
most effectively be secured by building it on the three regional 
structures of North, East, and West. Yet as the Commissioners 
rightly noted none of these existing regions is by itself a homo- 
geneous entity. 


The London Conference of 1958 


Another Nigerian Constitutional Conference, the fourth in eight 
ears, was again held in London from September 29 until October 
7, 1958. 114 delegates and advisers, drawn from the various 
arties, attended this Conference. These people went to the Con- 

fee with sharp differences of opinion among them. But the 


most controversial and perhaps the most rg Bu single issue 


drowning all others at the Conference was the 


3 See Report of the Commission appointed to inquire into Fears of Minorities and the 
Means of allaying them, H.M. Stationery Office, ion, 1958 


137 


urning question of 


KALU EZERA 


the creation of more states. The Action Group had demanded the 
creation of more states as a pre-condition of independence. The 
N.C.N.C. and the N.P.C., on the other hand, had maintained that 
independence should come first and then the question of states 
could be settled later. Yet what appeared to be the most spectacular 
achievement of the Conference was not resolving this delicate issue 
of states, but rather reaching agreement on a date for Nigeria’s 
independence. 
During its concluding sessions, the Conference successfully 
agreed on October 1, 1960, as Independence Day for Nigeria. 
hough this was a shift of a few months later than the date of 
April 2, 1960, which Nigerian leaders had by themselves named 
at the previous years’ Conference, everybody was happy. 


Integrity or Fragmentation? 


The issue of the creation of more states was disposed of by the 
firm and emphatic statement of the Colonial Secretary that he did 
not think that the demand for new states was compatible with the 
request for independence in 1960. He elaborated this by saying 
that if any party persistently pursued the policy of creating more 
states before independence and won the federal elections on that 


plank, then it might become necessary to have a further Conference 
of the same composition as the present to review the situation. 
This means that independence would not be granted again in 1960. 

To allay the fears of the minorities spokesmen who wanted 


establishment of new pe before independence, the Conference 
mye age the inclusion of a long list of fundamental human rights 


in the Constitution to protect Nigerian citizens (minority and 
majority alike) against arbitrary abuse of power by government. 
It was also agreed to insert constitutional provisions about methods 
of amending the Constitution and of altering regional boundaries. 
These took the complex form of having to secure a two-thirds 
majority in all the regional and the federal legislatures—a step 
somewhat akin to the procedure adopted in amending the United 
States’ Constitution. 


The Prospects of Stability 


With independence assured on October 1, 1960, what are the likely 

rospects of stability thereafter? All indications are that after the 
ate elections at the tail end of this year, the N.P.C., the 
N.C.N.C., and the N.E.P.U. would team up to form a coalition 
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Government, with the Action Group and its allies possibly forming 
the Opposition. The state of the ies in the federal te islature 
of 190 is N.P.C. 80; N.C.N.C. 54; Action Group 24; Others 32. 
It is provided that the next federal legislature after 1959 would be 
a bicameral one. The Upper House (Senate) is to have twelve 
members from each Region and Southern Cameroons, four from 
Lagos, and four Special Members. The Lower House (House of 
Representatives) is to consist of 320 members elected on a population 
single-member constituency basis. It is revealing to note that of 
the 320 seats, the Northern Region is allocated 174 seats, Eastern 
“Oe 74, Western Region 62, Southern Cameroons 8, and the 
Federal Territory of Lagos 3 seats. A Northerner, Alhaji Tafawa 
Balewa, is at present Federal Prime Minister of the country, heading 
a National Government composed of the three major parties in the 
order of N.P.C. 4, N.C.N.C. 4, Action Group 2, and Cameroons 
National Congress 1. 


Will Democracy Last? 

Behind and beyond the problems of unity and independence facin 

the country lies the more remote but just as important question of 
the prospect of democracy in an independent Nigeria. While it 
may seem hazardous to speculate on such an issue, it is heartenin 

to note that there is general agreement in the declaration at 
Nigeria’s chief political leaders that after independence the country 
should not only remain within the Commonwealth but should also 
preserve the essentials of parliamentary democracy. There is no 
doubt about the sincerity of these declarations. Indeed, Nigerians 
have given every evidence of being capable not only to face the 
stresses and strains of a national election this year but also to carry 
the country successfully through the final transition to independence 
in good order. Yet one must point out that intelligent opinion in 
the country, especially among the youths, seems to be inclining 
towards favouring the sort of “ guided democracy ” advocated by 
Indonesia’s President Sukarno as well as by the military Generals 
now heading the states of Pakistan, Iraq, Egypt, and the Sudan. 
This school of thought argues that the existing democracies them- 
selves have, at one time or the other, passed through a prolonged 
stage of dictatorial government in which the country was forcibly 
welded into a coherent whole, and concludes that the task of 


nation-building is invariably more a product of coercion than of 
consent. At the moment, this school constitutes an insignificant 
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minority of responsible leaders of thought; but they are growing 
and are likely to grow faster after independence. Yet it is certain 
that for some years to come Nigeria will be free from the likelihood 
of a military Scmmorthip as there are not in sight any body of army 
officers of seniority and calibre required for a coup d’état. 


A Rapid Political Advance 


To conclude, it is only fair to say that within the span of a life-time 
of half a century, Nigeria has travelled a long way from the dark 
days of die-hard, if benevolent, colonialism to the bright days when 
she largely manages her own affairs. Unlike most ex-colonial 
countries, she has achieved this feat without bloodshed. This has 
been largely due to Britain’s liberal colonial policy on the one hand, 
and to the statesmanlike qualities of Nigerian leaders on the other. 
Indeed, it is a proud uo ro of the country’s political advance 


that her leaders have succeeded in carrying her through constitu- 

tional means to this height of her politico-economic advance. The 

ople of Nigeria have advanced tremendously. Their development 

is not a metaphysical notion; it is a fact. Indeed, the almost in- 

credible urge driving the a into the future can be felt through- 
i 


out the social and economic life of the country. Ghana has set the 
pace. Nigeria is racing hard to follow her and, if necessary, to take 
over the leadership of Black Africa from her. There is a firm 
determination on the part of these two countries to sponsor the 
emergence of a distinctive African Personality. As a result, it has 
become increasingly clear that the whole historical future of Black 
Africa will be determined by the way these two countries go. 
Without doubt, the issue of colour-bar will help to influence their 
foreign policies one way or the other. The various resolutions of 
the All-African Peoples’ Conference held at Accra in December 
1958, at the instance of the Prime Minister of Ghana, Dr. Kwame 
Nkrumah, generally reflect African aspirations for self-government, 
economic and social progress, and a deep-rooted opposition to 
colonialism and racial discrimination. A call for the eration of 
African peoples and for racial equality has gone out from them— 
the most passionate and yet one of the most constitutionally-couched 
ee ever made in the history of modern nationalism. It is in 
the interests of the West not to pass hasty and unfair judgments on 
- "ag but to respond with sympathy and understanding to 
ir call. 


PUBLIC CONTROL AND THE POLICE 


W. T. WELLS, a.c., 


“The Home Secr is the central police authority.” 

“There is undoubtedly at the moment in this country grave disquiet 
about what has happened in some of the police forces, and when the right 
honourable Gentleman the Home Secretary and previous Home Secre- 
taries have been questioned about 8S forces, the proper answer is, 
‘They are independent police puthoriion over which qe very little 


control.’ 


Tue first of these quotations is from the well-known judgment of 
Mr. Justice McCardie in Fisher vy. Oldham Corporation’; the 
second is from Mr. Chuter Ede’s speech in the House of Commons 
debate in June 1958 on the amalgamation of the Carmarthenshire 
and Cardiganshire police forces.* If not necessarily inconsistent, 
they can only be reconciled on the basis that, outside the Metro- 
politan Police District, there is very little public. control over the 
police. Assuming, too, that they are both accurate statements, they 
suggest that, if not actually conflicting, there is a gap between the 
view that a court, when confronted with an issue to be litigated 


between parties, will take of the relationship between the police and 
the state, on the one hand, and the view which, by constitutional 
convention, public authorities will take of it, on the other. 


Disquiet About Some Police Forces 


This situation is, at the present time, of interest not only to 
students of British institutions. As Mr. Chuter Ede observed, there 
is “grave disquiet about what has happened in some of the 
lice forces,” and anxiety on police matters has reflected itself in 
arliament. 

In December 1957 the Select Committee on Estimates made a 
report * to the House of Commons on Police (England and Wales). 
In this report, whilst formulating a number of detailed recommen- 
dations directed mainly towards promoting efficiency and economy, 
the Committee made at least one suggestion which touched on, if 
it did not directly raise, questions of policy, namely, that “ a Chief 

® The author has been Labour M.P. for Walsall or Walsall North since 1945. He was a 
member of the Wolfenden Committee on Homosexual Offences and Prostitution and a 
former member of the Select Committee on Estimates of the House of Commons. 

1 [1930] 2 K.B. 364 at 369. 


2 Parl.Deb. 1957-58, Vol. 589, June 16, 1958, at col. 843. 
3 First Report from the Select Committee on Estimates, Session 1957-58. 
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Inspector of Constabulary be appointed.” In 1958 Mr. Lagden, the 
Conservative M.P. for Hornchurch, tried unsuccessfully (because of 
the rules of order) to introduce a motion calling for an inquiry into 
the powers of chief constables. In December of last year Lord 
Winterton, within the more elastic rules of the House of Lords, 
introduced a motion “ to call attention to the need for the appoint- 
ment of a Committee to inquire whether the statutory control of 
certain local authorities over provincial police forces is being 
roperly exercised, whether the powers of the Home Office 
nspector [sic] of Constabulary need to be strengthened, and 
whether, in the interests of efficiency, it is desirable to amalgamate 
some of the smaller police forces with other larger forces. . . .” 
Following this debate, the Economist, in its issue of December 20, 
vaomad the call for an inquiry. These examples are evidence of 

a trend of thought, and they prompt two questions, namely : 
(1) What measure of control exists over the police in the exercise 

of their powers? 


(2) Whether the present system is satisfactory and, if not, how 
should it be 


The Legal Position 


In the words of Halsbury’s Laws of England * “ the modern system 
of police forces was created during the second quarter of the last 
century by a series of statutes. By these statutes the ger of 


the modern police forces was superimposed upon the office of 
constable, which has slowly evolved from the succession of peace 
officers who, at different times and under varying titles, had been 
responsible for the internal peace of the 
These Acts have left the country with three distinct types of police 
organisation and administration. The Metropolitan Police Rorce 
comes directly under the control of the Home Secretary, who ap- 
points the Commissioner and can give him directions. In counties, 
the chief constable is appointed by a Joint Standing Committee 
composed equally of justices of the peace and county councillors; 
they can, equally, dismiss him, subject to a right of appeal to the 
Home Secretary. In boroughs which have their own police force, 
the Watch Committee, a committee of the council, not only appoints 
the chief constable but also is responsible for other appointments 
and promotions within the force; again, in the event of dismissal, 
there is the right of appeal to the ont Secretary. In addition, 


4 2nd ed., Vol. 25, at p. 288. 
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the Home Secretary has the power to withhold the central govern- 
ment’s grant from any police authority which he does not consider 
efficient, and in order to satisfy himself of the efficiency of each 
force (other than the Metropolitan Police) he receives reports from 
the five Inspectors of Constabulary and an Assistant Inspector for 
the Women Police. The Select Committee on Estimates desired a 
chief inspector “‘ to co-ordinate the work of the inspectors so as to 
establish commonly applicable criteria of efficiency, and to ensure 
that the best use is made by all forces of the most efficient and 
economic methods of administration and policing open to them.” 
This recommendation the Home Secretary has rejected. 


The Independence of the Police 


The above is a bald summary of the basic principles of the three 
different types of police organisation. There is one feature that they 
have in common. Whilst the fact that the Home Secretary is the 
police authority for London means that it is possible for a Member 
of Parliament to question him about police administration in London 
(which he cannot do about police administration outside it), in the 
enforcement of the law and on the decisions he reaches as to his 


action in individual cases the Commissioner of pe pF Police 


is as unquestionably the master in his house as are the chief con- 
stables a either counties or boroughs. Lord Chesham, in replying 
for the Government to Lord Winterton’s motion in the Lords, made 
this point abundantly clear. ‘““ What I wish to emphasise,” he said, 
“is that no police authority or anyone else has any authority to 
interfere in relation to the enforcement of the law by the police. . . . 
In the exercise of this responsibility he” (i.c., the chief constable) 
“is answerable to the law alone, and not to any public authority. 
That is the position both in the counties and in the boroughs.” * 
As for the Metropolitan Police, he added: “ My right honourable 
friend and his predecessors in office have always made it clear that 
they would not interfere with the Commissioner of Police in the 
enforcement of the law, or in the details of administration, and my 
right honourable friend has no intention of departing from that 
attitude.” * 

In replying to the Lords debate and withdrawing (in accordance 
with the usual procedure in that House) his motion for papers, 
Lord Winterton emphasised three points on which he was not satis- 
fied: the inspectorate, the discussion of grievances that individual 


5 Parl.H.L.Deb., December 8, 1958, at col. 47. ® At col. 51. 
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Inspector of Constabulary be appointed.” In 1958 Mr. Lagden, the 
Conservative M.P. for Hornchurch, tried unsuccessfully (because of 
the rules of order) to introduce a motion calling for an inquiry into 
the powers of chief constables. In December of last year Lord 
Winterton, within the more elastic rules of the House of Lords, 
introduced a motion “ to call attention to the need for the appoint- 
ment of a Committee to inquire whether the statutory control of 
certain local authorities over provincial police forces is being 
a exercised, whether the powers of the Home Office 
nspector [sic] of Constabulary need to be strengthened, and 
whether, in the interests of efficiency, it is desirable to amalgamate 
some of the smaller police forces with other larger forces. . . .” 
Following this debate, the Economist, in its issue of December 20, 
supported the call for an inquiry. These examples are evidence of 
a trend of thought, and they prompt two questions, namely : 

(1) What measure of control exists over the police in the exercise 

of their powers? 


(2) Whether the present system is satisfactory and, if not, how 
should it be changed 


The Legal Position 


In the words of Halsbury’s Laws of England * “ the modern system 
of police forces was created during the second quarter of the last 
century by a series of statutes. By these statutes the eee of 


the modern police forces was superimposed upon the office of 
constable, which has slowly evolved from the succession of peace 
officers who, at different times and under varying titles, had been 
responsible for qo ge. the internal peace of the kingdom.” 
These Acts have left the country with three distinct types of lice 
organisation and administration. The Metropolitan Police Posce 
comes directly under the control of the Home Secretary, who ap- 
points the Commissioner and can give him directions. In counties, 
the chief constable is appointed by a Joint Standing Committee 
composed equally of justices of the peace and county councillors; 
they can, equally, dismiss him, subject to a right of appeal to the 
Home Secretary. In boroughs which have their own police force, 
the Watch Committee, a committee of the council, not only appoints 
the chief constable but also is responsible for other —- 
and promotions within the force; again, in the event of dismissal, 
there is the right of appeal to the Home Secretary. In addition, 
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the Home Secretary has the power to withhold the central govern- 
ment’s grant from any police authority which he does not consider 
efficient, and in order to satisfy himself of the efficiency of each 
force (other than the Metropolitan Police) he receives reports from 
the five Inspectors of Constabulary and an Assistant Inspector for 
the Women Police. The Select Committee on Estimates desired a 
chief inspector “‘ to co-ordinate the work of the inspectors so as to 
establish commonly applicable criteria of efficiency, and to ensure 
that the best use is made by all forces of the most efficient and 
economic methods of administration and policing open to them.” 
This recommendation the Home Secretary has rejected. 


The Independence of the Police 


The above is a bald summary of the basic principles of the three 
different types of police organisation. There is one feature that they 
have in common. Whilst the fact that the Home Secretary is the 
police authority for London means that it is possible for a Member 
of Parliament to question him about police administration in London 
(which he cannot do about police administration outside it), in the 
enforcement of the law and on the decisions he reaches as to his 


action in individual cases the Commissioner of nine 99 Police 


is as unquestionably the master in his house as are the chief con- 
stables of either counties or boroughs. Lord Chesham, in replying 
for the Government to Lord Winterton’s motion in the Lords, made 
this point abundantly clear. “ What I wish to emphasise,” he said, 
“is that no police authority or anyone else has any authority to 
interfere in relation to the enforcement of the law by the police. . . . 
In the exercise of this responsibility he” (i.c., the chief constable) 
“is answerable to the law alone, and not to any public authority. 
That is the position both in the counties and in the boroughs.” * 
As for the Metropolitan Police, he added: “‘ My right honourable 
friend and his predecessors in office have always made it clear that 
they would not interfere with the Commissioner of Police in the 
enforcement of the law, or in the details of administration, and my 
right eee friend has no intention of departing from that 
attitude.” * 

In replying to the Lords debate and withdrawing (in accordance 
with the usual procedure in that House) his motion for papers, 
Lord Winterton emphasised three points on which he was not satis- 
fied: the inspectorate, the discussion of grievances that individual 


5 Parl.H.L.Deb., December 8, 1958, at col. 47. ® At col. 51. 
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citizens may have against their ag authority (other, of course, 
than in London) or chief constable, and the position of the chief 
constable. Whilst the other two problems are important and must 
be considered, it is the position of the chief constable that is crucial. 
Lord Winterton’s final words on this subject must be quoted in 
full: 

“The noble Lord, Lord Chesham, said that it would be quite 
wrong to give anyone power to compel a chief constable to carry 
out the enforcement of the law, and that he was responsible to the 
law. But in fact he is not responsible to the law. If he chooses not 
to prosecute a certain type of case, the law courts are not going to 
do anything about it unless, as the noble Lord admitted, a citizen 
brings an action. The chief constable is not, in fact, responsible to 
anyone, but can do what he pleases; he is sui generis. I do not 
think that is a satisfactory position. What I am really seeking— 
and I am entirely at one with noble Lords opposite—is a more 
democratic system of control, which does not exist at the present 
time.” 

Is Unlimited Discretion Desirable? 


Is it satisfactory that a chief constable should be subject to no 
effectual control other than dismissal for misconduct? Can either a 
local community, or the state, disinterest itself in the administration 
of law and order, except that in certain areas the citizens’ represen- 
tatives have a varying amount of control in determining who shall 
hold certain appointments? It is only if the answer to these 
questions is “ yes,” that the present position can be viewed with 
complacency; and the answer must, to each question, surely be 
“no.” Clearly an officer in the position of a chief constable must 
possess a wide measure of discretion and should normally be 
unfettered in its exercise. Equally it would be extremely undesir- 
able for the enforcement of the law to be subject to political 
influences. But it is manifestly wrong that the chief constable 
should be, to use Lord Winterton’s words, “in an astonishing 
position; it is practically impossible to challenge his actions.” 
Both the questions of the inspectorate and of the opportunity 
for public discussion of police action (again, outside the Metro- 
politan Police District) are closely connected with, and indeed 
revolve around, the position of the chief constable. As for the 
former, the Lords A one underlined, as the Select Committee on 


Estimates had drawn attention to, the reasons for doubting the 


7 See col. 55. 
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adequacy of the present system. Lord Winterton posed the question 
how, if the Home Office inspectorate were adequate in securing 
efficiency, it could have passed the Brighton police as an efficient 
force *; and also asked how the Watch Committee could have been 
unaware of what was going on in the Brighton force.’ Lord Paken- 
— quoted with approval an extract from a book by Mr. Charles 
Reith: 

““. .. the truth is that in our desire and efforts to avoid having 
a national police force under central administrative, and possibly 
individual ministerial, control, we have allowed police organisation 
and administration to degenerate into a confusion of muddled 
authority which is creating for us dangers no less menacing than 
any that in the course of a century we have been at pains to avoid ”’; 
and he, like Lord Alexander, the Opposition’s offtcial spokesman, 
supported the demand for an inquiry.’’ 


The Difficulties of Parliamentary Redress 


The practical difficulties in the way of free public discussion of 
lice questions were illustrated by the Speaker’s ruling on Mr. 
cone s motion, referred to above.'' The terms of the motion 


were : 

“‘ That an inquiry is desirable into the personal powers, capaci- 
ties, and training which 
appointment of chief pin Ae having regard to their far-reaching 
authority and their relations with H.M. inspectors of constabulary 
and the public in general.” 

The fouber. in ruling this out of order as a motion on going 
into Committee of Supply on the Home Office vote, and suggestin 
alternative methods of raising the same subject-matter—each o 
which involved difficulties of their own—stated that “The crux 
of the honourable Member’s difficulty is that the control of local 
police forces and chief constables is in the hands of the local autho- 
rity” and that the Home Secretary’s powers did not include 
responsibility for the local police forces. Later, when Mr. James 
Griffiths from the Opposition Front Bench sought to come to Mr. 
Lagden’s aid, the Speaker said : 

“The Home Secretary has certain powers. For example, he has 
to approve the appointment of a chief constable, but the selection is 

® See cols. 11-14. 
® See col. 12. 


10 At col. 32. 
11 See Parl.Deb. 1957-58, Vol. 586, April 25, 1958, cols. 1293-1295. 
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made by a county council or other local authority. He has certain 
appellate jurisdiction in disciplinary cases... . He has control of 
H.M. Inspectors of Police, who report to him, under Statute, to 
make sure that local police forces are efficiently conducted. . . . 
However, beyond that he has no power. He has no power in 
day-to-day administration of a county police force or other local 
authority police force. That lies in the hands of the local council- 
lors, who are elected persons, and, ultimately, in the hands of 
local government electors.” 

The answer given by the Speaker (if not altogether accurate in 
detail) is certainly in accordance with parliamentary and Home 
Office tradition. Logically, it is not very easy to reconcile with 
Mr. Justice McCardie’s judgment in Fisher vy. Oldham Corporation, 
based as that was in part on dicta of Lord Blackburn’s in Coombes 
v. Justices of Berks * that: 

“I do not think it can be disputed that . . . the preservation of 
order and prevention of crime by means of what is now called 
police, are among the most important functions of Government, nor 
that by the constitution of this country, these functions do, of 
common right, belong to the Crown” and “ the general Govern- 
ment administers law and justice, and keeps order; Fa it necessarily 
does it in different localities separately. ... It is a purpose of the 
imperial Government, carried out in a particular locality, but not the 
less a purpose of the imperial Government.” ** 

From a commonsense standpoint, to couple an enumeration of 
the wide powers over the police held by the Home Secretary with a 
denial of his responsibility for local police forces seems to be placin 
a curiously narrow interpretation on the word “ veapiiadhiley. 4 
The question of policy is whether this restriction on the exercise of 
cual authority over the police is in the public interest or whether 
the time has not come to ies into effect a more definite, though 
in Lord Winterton’s words, a democratic control over the police. 


Police Forces Must Remain Local 


That there are difficulties and some dangers in the way is clear. 
Nobody would wish to introduce political considerations into the 
maintenance of law and order, or to loosen the ties which, through 
the Watch Committee in boroughs and the Joint Standing Com- 
mittee in counties, link the police with the local communities among 
12 At col. 1295, 


13 (1883-84) 9 App.Cas. 61 at 67. 
14 At p. 71. 
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whom they carry out their duties. The Desborough Committee 
stated in its report * that “the adoption of direct central control 
of the police would be foreign to the constitutional principle . . . by 
which the preservation of law and order in this country is primarily 
the function of the proper local authorities.” But it is not impos- 
sible, as the Education Act of 1944 has shown, to legislate in such 
a way as to increase the responsibility of the central authority 
whilst adding to, rather than limiting, the duties and responsibilities 
of the local authorities. The Minister has been made responsible for 
education nationally but the local education authorities remain as 
such. 
The Aims of Reform 


What are the essentials of any satisfactory solution of this problem? 
They appear to be threefold : 
(1) A redefinition of the Home Secretary’s responsibility for the 
police outside London. 
(2) A reconsideration of the meaning of the chief constable’s 
r — to the law alone” (to use the phrase 
employed by Lord Chesham on behalf of the Government) 
for the enforcement of law and order. 
(3) A strengthening of the Home Office inspectorate of con- 
stabulary and a redefinition of its scope and powers. 


It is valuable that the chief constable should be selected by men 
and women with an intimate knowledge of the community among 
whom he will have to live and exercise his authority. But even 
chief constables ought to be accountable to somebody, and it is 
wholly indefensible that the Home Secretary should be liable to be 
questioned on the floor of the House of Commons when a com- 
plaint is made as to the actions of the Commissioner of Police but 
should be able to shield himself, and the officer concerned, by 
denying ministerial responsibility when a chief constable of a county 
or taloueh force is subjected to criticism. Since Home Office 
tradition and parliamentary procedure have become so firmly fixed 
in this matter, it is clear that legislation would be needed, and the 
preparation of this would need very full and careful consideration. 


Who Should Decide to Prosecute? 


As for the chief constable’s responsibility “ to the law alone,” on the 
efficacy of which Lord Winterton cast doubt with a great deal of 


15 Report of the Committee on the Police Service of England, Wales, and Scotland, 
Cmd. 253 of 1919. 
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made by a county council or other local authority. He has certain 
appellate jurisdiction in disciplinary cases... . He has control of 
H.M. Inspectors of Police, who report to him, under Statute, to 
make sure that local police forces are efficiently conducted... . 
However, beyond that he has no power. He has no power in 
day-to-day administration of a county police force or other local 
authority police force. That lies in the hands of the local council- 
lors, who are elected persons, and, ultimately, in the hands of 
local government electors.” ** 

The answer given by the Speaker (if not altogether accurate in 
detail) is certainly in accordance with parliamentary and Home 
Office tradition. Logically, it is not very easy to reconcile with 
Mr. Justice McCardie’s judgment in Fisher v. Oldham Corporation, 
based as that was in part on dicta of Lord Blackburn’s in Coombes 
v. Justices of Berks * that: 

“T do not think it can be disputed that . . . the preservation of 
order and prevention of crime by means of what is now called 
police, are among the most important functions of Government, nor 
that by the constitution of this country, these functions do, of 
common right, belong to the Crown” and “the general Govern- 
ment administers law and justice, and keeps order; but it necessarily 
does it in different localities separately. ... It is a purpose of the 
imperial Government, carried out in a particular locality, but not the 
less a purpose of the imperial Government.” 

From a commonsense standpoint, to couple an enumeration of 
the wide powers over the police held by the Home Secretary with a 
denial of his responsibility for local police forces seems to be placin 
a curiously narrow interpretation on the word “ responsibility ‘ 
The question of policy is whether this restriction on the exercise of 
central authority over the police is in the public interest or whether 
the time has not come to fins into effect a more definite, though 
in Lord Winterton’s words, a democratic control over the police. 


Police Forces Must Remain Local 


That there are difficulties and some dangers in the way is clear. 
Nobody would wish to introduce political considerations into the 
maintenance of law and order, or to loosen the ties which, through 
the Watch Committee in boroughs and the Joint Standing Com- 
mittee in counties, link the police with the local communities among 
12 At col. 1295. 
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whom they carry out their duties. The Desborough Committee 
stated in its report ’* that “the adoption of direct central control 
of the police would be foreign to the constitutional principle . . . by 
which the preservation of law and order in this country is primarily 
the function of the proper local authorities.”” But it is not impos- 
sible, as the Education Act of 1944 has shown, to legislate in such 
a way as to increase the responsibility of the central authority 
whilst adding to, rather than limiting, the duties and responsibilities 
of the local authorities. The Minister has been made responsible for 
education nationally but the local education authorities remain as 
such. 
The Aims of Reform 


What are the essentials of any satisfactory solution of this problem? 
They appear to be threefold : 

(1) A redefinition of the Home Secretary’s responsibility for the 
police outside London. 

(2) A reconsideration of the meaning of the chief constable’s 
“responsibility to the law alone” (to use the phrase 
employed by Lord Chesham on behalf of the Government) 
for the enforcement of law and order. 

(3) A strengthening of the Home Office inspectorate of con- 
stabulary and a redefinition of its scope and powers. 


It is valuable that the chief constable should be selected by men 
and women with an intimate knowledge of the community among 
whom he will have to live and exercise his authority. But even 
chief constables ought to be accountable to somebody, and it is 
wholly indefensible that the Home Secretary should be liable to be 
questioned on the floor of the House of Commons when a com- 

laint is made as to the actions of the Commissioner of Police but 
should be able to shield himself, and the officer concerned, by 
denying ministerial responsibility when a chief constable of a county 
or borough force is subjected to criticism. Since Home Office 
tradition and parliamentary procedure have become so firmly fixed 
in this matter, it is clear that legislation would be needed, and the 
preparation of this would need very full and careful consideration. 


Who Should Decide to Prosecute? 


As for the chief constable’s responsibility “ to the law alone,” on the 
efficacy of which Lord Winterton cast doubt with a great deal of 


15 Report of the Committee on the Police Service of England, Wales, and Scotland, 
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justification, it has to be remembered that it involves both making 
a decision to prosecute in some cases and a decision not to in others. 
Whilst the advice of the Director of Public Prosecutions is always 
available, and in certain classes of case a prosecution cannot be 
initiated except by him, a ——— whatever its result is a very 
grave matter for the individual against whom it is launched, and it 
is open to doubt whether it is satisfactory in any serious or compli- 
cated case for the decision to rest with a man who is not a trained 
lawyer. Scotland is no more subject than is England to a centralised 
police system, but there the decision lies not with the police but 
with the procurator fiscal, who always can, and in certain classes of 
case must, refer the matter to the office of the Lord Advocate in 
Edinburgh. This system has many obvious advantages and it may 
well be that, with suitable adaptations, a similar system could be 
introduced here. The question of principle in issue is whether the 
decision to prosecute should be viewed as primarily a police function 
or as a quasi-judicial function. 

As for the inspectorate, five inspectors and one woman assistant 
inspector to cover the whole of England and Wales (except London) 
are clearly too inadequate in number to have a detailed knowledge 
of the forces which they have to inspect; and events at Brighton 
have showed that only a detailed knowledge will suffice to establish 
whether a force is really efficient or not. The refusal to appoint a 
chief inspector, notwithstanding the Select Committee’s recommen- 
dation, suggests that the Home Office have a positive aversion to the 
co-ordination of the inspectors’ work. Not only is there a strong 
case for saying that more inspectors are needed, but there is ample 
scope for reconsideration of the inspectorate’s duties and powers. 


The Need for an Inquiry 


Not since the Desborough Committee of 1919 has there been any 
public inquiry whose terms of reference could be held to include 
consideration of the general problems of police organisation within 
the framework of A a modern state, and the Desborough Com- 
mittee’s work, admirable in many other respects, was on this matter 
wholly inadequate. It is high time for a full and thorough inquiry 
on the lines demanded by Lord Winterton with the support of — 
from both sides. And in view of the importance of the task no 


other status would be appropriate than that of a Royal Commission. 


SOCIAL CHANGE IN MODERN 
BRITAIN 


MARK ABRAMS 


Untit very recently the distinctive characteristic of British social 
studies has been the abundance of statistics and the absence of socio- 
logical appreciation of these figures. Population censuses, Royal 
Commissions, and social surveys have long poured out a wealth 
of facts to provide the arithmetic that would spur and guide legis- 
lation concerned with social reform. (Many other countries, some 
anticipating British action, have been prepared to combat oo 
and overcrowding without waiting for benefit of statistics.) Wi 
this material British social scientists might well have attempted 
synoptic studies of society concerned with elucidating the changing 
general character and climate of British society, the causes of these 
changes, and their consequences for the balance and nature of 
relationships between different social groups. Instead, we have had 
a series F 2 compilations all of which could have been subtitled 
“Facts for Serious-Minded Citizens.” 


During the inter-war years probably the best and the most widely 
used of these appeared in 1927 under the title 4 Survey of the Social 
Structure of England and Wales. A second edition was published 
in 1937 and now the two original authors (A. M. Carr-Saunders and 
D. oy Jones) have provided, in collaboration with a colleague 


at the London School of Economics (C. A. Moser), what is virtually 
a third edition.’ Significantly, their present work carries a modified 
title: A Survey of Social Conditions in England and Wales as 
illustrated by Statistics. No attempt is made to analyse or explain 
social conditions and problems but, as before, the pages are packed 
with information. 

In spite of war casualties, the population of ces and Wales 
has increased by 10 per cent. over the past twenty-five years and the 
preponderance of females over males has persisted. The proportion 
of old people in the total population has risen sharply. People 
marry pe earlier than they did a generation ago so that t | 
well over half the women aged twenty to twenty-four are married. 
The birth rate is higher than it was in the depressed 1930s and is 

* The author is a Director of the London Press Exchange. Author of Social Surveys and 
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sufficient at present death rates and net migration movements to 
provide an annual increase of approximately 200,000 in the total 
population. The size of the average completed family has fallen 
sharply in all social grades, and apparently today the avera 
married woman on reaching her forty-fifth birthday has usually 
borne two rather than three children. In 1931 the commonest size 
of household was that containing three persons but by 1951 house- 
holds of two persons had become the most frequent. 

Housing conditions have improved so that by 1951 only 2-2 per 
cent. of the population were living at a density of more than two 
‘atPGgee to a room. There has been a great expansion in subur- 

an populations—particularly in the Home Counties—which has 
attracted migrants both from rural a:eas and from the central areas 
of the great cities. 

In spite of the post-war interest in education, only 15 per cent. 
of all children in the age group fifteen to eighteen are receiving 
full-time education, and of Bil ae 5 nls from grammar schools, 
less than 13,000 a year pass directly to a university. The number 
of full-time students at universities has almost doubled since before 
the war and the percentage of assisted students has jumped from 
4) to 80. In spite of the wide extension of free higher education 
to working-class children it remains true that the sons of manual 
workers account for little more than 10 per cent. of all the men at 
Oxford and Cambridge. 

Among those who leave school at fifteen and take up full-time 
jobs only a minority receive any disciplined training for the purpose 
of acquiring a skilled craft—37 per cent. of boys and 7 per cent. of 
girls. Between 1931 and 1951 the proportion of all married women 
who were gainfully employed more than doubled; among those 
aged thirty-five to fifty-four it almost trebled. Among both men 
and women entitled to draw old-age pensions the proportion at 
work has declined—in spite of the acute labour shortage at the time 
of the later census. Over the same twenty years the employed 
population increased by over three million, but the numbers in 
agriculture, mining, and in “ miscellaneous pepe services ”” 
actually fell; in the distributive trade, in spite of the much greater 
volume of trade handled, numbers remained constant. Nearly one- 
quarter of the nation’s civilian manpower is employed in the public 
sector—about half of these are in the nationalised industries. 
Between 1931 and 1951 the number of women engaged in domestic 
service fell by over 600,000 and most of those sil earning their 
living at this occupation are middle-aged or older. There has been 
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comparatively little expansion in the numbers employed in the 
traditional professional groups (clergymen, barristers, and solicitors, 
etc.) but substantial growth in the newer professions—engineers, 
architects, scientists, industrial designers, laboratory technicians, etc. 
Although, in proportion to their numbers, the children of manual 
workers still make only a limited contribution to the ranks of those 
holding middle-class jobs, their share in these jobs has probably 
trebled over the past twenty years. At both ends of this time span, 
the children of working-class parents provided almost 40 per 
cent. of all new teachers—the surrogate parents of the nation’s 
children. 

Between 1938 and 1956 real personal income per head in the 
United Kingdom (before tax) rose by one-sixth and it is probable 
that net real working-class income (including income in kind) rose 
, at least 25 per cent. There has, in other words, been a consider- 
able redistribution of incomes in the direction of greater equality. 
The richer “ drones,” in icular, have been hard hit so that even 
among surtax payers nearly two-thirds of them draw at least 70 per 
cent. of their total income from earnings. 

Much of the increased income of the lower income groups has 
been spent either on alcohol, tobacco, and gambling or on acquiring 
durable consumer goods—motor-cars, television sets, and furniture. 
Between 1938 and 1957 real private expenditure on books, concerts, 
the serious drama, etc., probably trebled but even so it is unlikely 
that in the latter year such consumption amounted to more than 
1 per cent. of all consumer expenditure. There remain sharp 
differences in the pattern of expenditure as between different social 
classes; currently, the households of manual workers spend over 
40 per cent. of their money on food and drink while the households 
of professional and clerical workers devote only 28 per cent. of their 
expenditure to these goods. 

There has been some reduction in the inequality of property 
distribution since before the war, but the change has not been sub- 
stantial; certainly it does not compare in extent with income 
redistribution. Over 65 per cent. of all private capital in Great 
Britain is still owned by 3 per cent. of the adult population. 

With the extension of the social services wide tracts of pre-war 
poverty have been wiped out; but in spite of the gains it remained 
true that at December 1956, over 1,650,000 people throughout Great 
Britain were drawing National Assistance—most of them old-age 
pensioners needing supplements to their pensions. Private super- 
annuation insurance schemes have multiplied and one probable 
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consequence of this is that there is more inequality of income among 
old people than in any other age group. 

Thanks largely to the activities of the now defunct Ministry of 
Food the nutritional value of the nation’s diet has increased appre- 
ciably and ill-health due to malnutrition is now almost unknown. 
Steadily now the reports of the National Food Survey show that 
nutritional inequalities between different income groups are small 
and much less striking than those between households of different 
size and composition. 

The physical health of the nation has improved strikingly. In 
all five social classes recognised by the hecitenpShemnedt infant 
mortality rates fell by roughly one-third between 1939 and 1950— 
the working-class rate remains roughly double the rate amon 
middle-class infants. The pre-war diseases that annually killed off 
many thousand children ( whooping-cough, diphtheria, measles) 
have almost entirely lost their malignancy, and among adults 
tuberculosis has been brought under control. Children’s hospitals, 
with little to do, are closing down and adult hospitals are more 
than half filled with mental patients. 

More people than ever before are taking holidays away from 
home—particularly abroad. They are reading more newspapers, 
borrowing more books from public libraries, watching more tele- 
vision, filling in more football pools, and lovingly polishing more 
cars. Prvere, Homie at religious services have fallen off—particularl 
in the working class, and today at least 40 per cent. of the adult 
population never go inside a place of worship except to attend a 
wedding or a funeral. At the same time, crime has flourished; the 
number of offences known to the police per 100,000 of the 
population was 45 per cent. higher in 1955 than it had been 
in 1938. 

Dr. David C. Marsh’s book * The Changing Social Structure of 
England and Wales 1871-1951 draws on a longer perspective and 
deals with many of the same topics (growth and composition of the 
population, family size, regional migration, industrial and occupa- 
tional distribution of the working population, the distribution of 
wealth, etc.). Both volumes are packed with thoroughly reliable, 
useful, and stimulating facts; from time to time the reader inevitably 
ys that some of them are out of date and no longer a completely 
safe guide to the current situation (e.g., those on housing and 
education: since 1951 almost two million new houses have been 
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built in England and Wales, and the number of student hours spent 
at “further education establishments” has increased by over 33 
per cent.). 

This, of course, is unavoidable but the geographical limitation 
on the scope of the information is hard to understand. In their 
titles and in many of their tables, the authors of both books have 
excluded any material relating to conditions in Scotland. This 
might be reasonable if the authors had been consistent. In fact, 
many of the statistics given refer to Great Britain (¢.g., employment, 
social security, nutrition, distribution of wealth, leisure activities, 
marital fertility, etc.), and one would have thought that on grounds 
both of consistency and of utility to the reader information about 
Scotland would have been included in the sections on population, 
housing, and education. 

But in a larger way both books leave one (at least the present 
writer) somewhat disappointed. The disappointment springs from 
two sources. First, the authors’ almost complete dependence, when 
dealing with current conditions, upon Government publications; 
and secondly, their unwillingness to integrate and digest their facts 
and then to draw out the dynamics and the consequences of the 
changing social structure of society. 

The former omission is hardly necessary today and admittedly 
Mr. Moser seems aware of this since he draws upon the Reader's 
Digest survey of the city of Derby and upon the Hulton Readership 
Survey for some of his material on religion and for many of his 
facts about leisure activities. Dr. Marsh also uses the latter surve 
but sometimes inaccurately. It was not carried out by “ The British 
Market Research Bureau since 1947 ”’; from 1947 to 1953 the survey 
was in fact carried out by Research Services, an entirely different 
organisation. Again, the figures he quotes about the social com 
sition of the adult population * were not findings of the survey, but 
were proportions designated beforehand by the research officer who 
set quotas for the interviewers. 

Neither book shows any knowledge of the existence of a similar 
survey (that carried out by the Institute of Practitioners in Adver- 
tising) which was based on a probability sample of 16,000 
respondents and gives later and more detailed information on many 
of the subjects they discuss—newspaper reading, attendance at 
cinemas, television audiences, smoking and drinking habits, famil 
composition, and socio-economic groupings of the population. With 
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a little enterprise the authors of both books might well have drawn 
upon at least half a dozen comparable, if smaller, surveys. 

The same conservatism is —— responsible for some striking 
gaps in their material. For example, neither book refers to the 
changed status of the child in the post-war family and the new 
modes of his upbringing. Thanks largely to the popularised 
psychology transmitted by the mass media, permissiveness has re- 
placed violence as the customary parental approach to childish 
transgressions and failings, both in the working class and the middle 
class. (The recent inquiry “ Parents, Children, and Television ” 
showed that only one-quarter of the parents interviewed said they 
would deal with aulen laziness, constant shouting, refusing 
meals, etc., by corporal punishment; many more would have 
recourse to “ reasoning,’ and to expert advice.) At the same time 
these children have become massive consumers of comics, juvenile 
magazines, films and television programmes, and, aided by these 
and their generous pocket-money, they have given a more sophisti- 
cated colouring to their traditional hobbies. Among girls under 
fifteen years - age, according to a recent survey, the second most 
popular “ collecting ”’ hobby (stamps come first) is the buying of 
— raphs of film stars and of the Royal Family. In many 

ouseholds these interests have become a major bond uniting 
parents and children in common interests. 

Again, one misses any reference to the fact that in the post-war 
a the adult’s monopoly of spending power has for the first 
time been broken. The high earnings of teenagers are, for the most 
part, kept by them and provide them, as a group, with hundreds 
of millions of pounds of purchasing power annually. For the most 
part they have used this money to build a world of their own and 
to establish their independence both inside and outside the home. 

And again one fails to find any adequate discussion of the 
emergence of the new moneyed middle class—the men and women 
who, because of their success as managers in entertainment, publi- 
city, mass media, and the consumer goods industries, have kept alive 
and indeed revitalised many institutions which were thought to 
be threatened with extinction by the Welfare State—public schools 
and prep. schools, private clubs and expensive hotels, yachts and 
“ shoots ”—and the Conservative Party. 

It is gaps such as these which make all the more regrettable the 
authors’ unwillingness to integrate the social implications of their 
tables and figures. For example, what has come to be the “ social 
meaning ” aletelen in the post-war world? Since the 1930s the 
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school-leaving age has been raised a year, the proportion of children 
aged fifteen to eighteen receiving full-time education has more than 
doubled, secondary education is provided free, the number of full- 
time university students has oma doubled, and the amount spent 
on British universities has increased seven-fold. Free higher educa- 
tion has become accessible to almost all children with even modest 
academic ability. Today, among the five million males aged twenty 
to thirty-four, almost 10 per cent. received some full-time education 
beyond their seventeenth birthday. Thirty years ago the ratio was 
apparently no more than 5 per cent. 

This post-war expansion in the number of young people with 
degrees, certificates, and professional qualifications has meant that 
entry into the vast majority of well-paid occupations (i.e., those 
where a worker is earning between £1,000 and £2,000 in his middle 
thirties, and between £2,000 and £3,000 in his forties, and where in 
addition there are ample superannuation benefits) has become con- 
ditional upon the — of a university degree or a comparable 
professional qualification; “* better educated” has become synony- 
mous with “ better off.” And since opportunities to enter the ranks 
of the better educated have been provided without reference to 
parental social and economic status, there has in recent years been 


a marked increase in the demand for a education. This 


increase has come primarily from middle-class parents (the 18 per 
cent. of all parents who come within the Registrar-General’s Social 
Classes 1 and 2—higher civil servants, doctors, solicitors, company 
directors, industrial and commercial managers, etc.). Their children 
fill to overflowing the nation’s preparatory and public schools, they 
occupy 40 per cent. of all re a places in grammar schools, 
and constitute 65 per cent. of the students at all British universities. 
In a recent public opinion survey, almost 70 per cent. of all middle- 
class parents said they would like to see more government spending 
on sdeaision and over half of them specified that some of the extra 
money should go to more university scholarships. 

One of the more interesting aspects of this middle-class appetite 
for education for their children is that it is shared by all sections of 
the middle class, both those who themselves enjoyed some full-time 
schooling after their sixteenth birthday and the self-made and self- 
oleae ones who were out at work before completing their 
fifteenth year. 

In at least part of the working class—skilled manual workers— 
there has long been a sophisticated appreciation of the economic 
value of secondary and higher education for their children. Today 
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these workers constitute slightly over 40 per cent. of all fathers and 
their children form a full 20 per cent. of all students at British 
universities. It is this section of the working class which is most 
interested in the possibilities of pupil grants for children over 
fifteen, in the construction of more comprehensive schools and in 
the provision of more public money for technological education. 

he merging of these middle-class and working-class ambitions 
has alread Te some curious effects on the contemporary social 
scene. It has produced, for example, a new and growing body of 
Conservative Party leaders and voters who have enjoyed higher 
education. And again, at a time when most newspapers and 
magazines are a circulations, it has created increasing circula- 
tions for the Manchester Guardian and The Times, the Observer 
and the Sunday Times, the Economist and the New Statesman. 
And it has provided the provinces with an educated middle-class 
élite able to replace the disappearing owners of large estates, coal 
mines and tertile mills. 

The educational changes of the past twenty years have had one 
other, surely unforeseen, consequence. The new opportunities for 
social mobility have had scarcely any impact on the children of the 
30 per cent. of families heated by semi-skilled and unskilled 
workers, and there has grown between the two groups—the 
educated and the uneducated—a gap at least as sharp and divisive 
as any of the older class differences tent on inequalities of income. 
Indeed, as the latter have diminished, the newer gap has deepened 
—largely because the uneducated have been able, through their 
expanded purchasing wer, to exercise a considerable influence on 
the nation’s output of goods and services. While the beneficiaries 
of social mobility through education have rallied round the B.B.C., 
The Times, and the unit trusts, the non-beneficiaries have made 
possible the swelling profits of the tabloid press, of commercial 
television, and of the football pools. It is hardly an exaggeration 
to claim that the Welfare State, while it has eliminated poverty, 
has still managed to create a divided society. It is one where the 
division springs from differences in tastes and values, and where the 
“underprivileged” are tolerantly indifferent to their “ betters,” 
while the latter seem to grow increasingly censorious of the habits 
and pleasures of those who have failed to benefit from their new 
opportunities. 


THE WEST AND THE AFRO-ASIAN 
WORLD 


A Problem of Power-Relations 
DAISUKE KITAGAWA 


Wuar are the technologically advanced countries in the West to do 
for, with, or to the technologically less advanced countries in Asia 
and Africa, many of which were once colonies of Western nations? 
What sort of aid, if aid is the thing to give, and how to render 
it? What are the pre-conditions which make the giving of aid, 
economic or technical, through churches, governments, or private 
agencies, really effective? These are questions of tremendous 
importance in these days of international tension the world over. 
In this paper an attempt is made to understand the tension 
between the West and the Afro-Asian world in terms of power- 
relations between the majority, or dominant, group and the 
minority groups. My thesis is that the West has gained the status 
of majority both in Asia and Africa for the past two centuries, 
which is one way of pointing to what the Western colonial 
imperialism has really meant to Asia and Africa. In developin 
this thesis I attempt to understand the meaning of Western colonia 
imperialism in Asia and Africa by way of analysing the power- 
relations between majority and minority groups in the U.S.A. ° 


I 

Roughly s ing, United States society is a complex of power- 
relations dominant grou three kinds of 
groups. The one dominant group is the so-called White Americans, 
namely, the Anglo-European colonists and immigrants and their 
descendants. The three types of minority groups are: (1) indigenous 
minority, namely, the American Indians; (2) imported minority, 
namely, the Negro Americans; and (3) alien minority, namely, the 
Oriental Americans (Chinese, Japanese, Filipino, etc.). 


in the United 


subsequently 


— at St. Paul’s University, Tokyo. He 
tates and became pastor of a Japanese American congregation in Seattle. From 1944 
to 1954 he was on the staff of the Greater Minneapolis Council of Churches, directing 
its work on race relations. Since 1956 he has been a secretary in the Department on 
Church and Society of the World Council of Churches. He has travelled widely in 
Africa and Asia in connection with the Council’s study of Christian responsibility 
towards areas of rapid social change. 
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The Indigenous Minority 


When the first groups of colonists arrived on the Atlantic shore, the 
aboriginal population constituted the numerical majority. But on 
account of their technological superiority, the incoming group soon 
subjugated the aborigines. The symbol of this complete reverse of 
status between the aborigines and the colonists is the American 
Indian reservation. The colonists assumed the role of “ model- 
builder,” while the aborigines were given the choice either to 
conform to the colonists’ way of life (characterised as European 
culture, White man’s way, English language, Christian civilisation, 
etc.) and survive, or be exterminated (either literally killed off or 
put away into reservations to be out of the colonists’ way). In this 
situation the initial reaction on the part of American Indians to the 
colonists could not but be resentment and hostility. The subsequent 
relationships between the two groups are characterised by : 


(a) A superiority complex on the part of the colonists, without 
any respect for the culture or the value system of the 
American Indians, epitomised by the saying, “ The only 
good Indians are dead Indians.” Indians were “ accepted ” 
by the Whites when they ceased to be Indians, having 
adopted the White man’s way, learned to speak English and 
become pants-wearing Christians. Here is an unabashed 
expression of cultural imperialism in which Christian 
missionaries had a large share. 

(b) Correspondingly, an inferiority complex on the part of the 
American Indians expressed itself as ambivalence toward 
the colonists’ civilisation. The Indians recognised how 
powerful the civilisation was which the colonists brought 
over with them. Once the colonists became the dominant 
group, the Indians had to depend on them for survival. 
Unable to chase the colonists out, “ If you cannot win them, 
join them ” became the only way left for them. 


The Indians thus came at one and the same time to admire and to 
resent the colonists and their civilisation. Consequently, their 
mental attitude toward the White man’s civilisation has remained 
even to this day basically negative. They learn from this civilisation 
because otherwise they cannot survive, but they know that by 
adopting it they are forfeiting their birthright as Indians and are 
turning into something other than what they were born to be. 
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The Imported Minority 

The Negro Americans were originally brought into North America 
by the Anglo-European colonists as slaves—which meant that they 
were a culturally uprooted (or de-culturalised), ethnically displaced 
(de-tribalised) group of people subservient to the colonists in a 
strange land. The slaves belonged neither to America nor to Africa 
but were severally owned by their respective masters. Ancestors of 
the Negro Americans were thus individuals who were forced to lose 
group identity of every sort. The only thing that was common 
among them was the fact that they were all slaves, and in this sense 
there evolved a latent community of suffering and oppression. They 
were thus imported into America as something less than a minority 
group, for in so far as the colonists were concerned their slaves had 
no status whatsoever in the society save that of personal property 
of their owners. 

By the time the emancipation proclamation was issued, the 
ex-slaves and the descendants of slaves had been sufficiently 
indigenised in the American soil, acquiring a high degree of grou 
solidarity sglely on the basis of their eT stock, on the one he , 


and sharing with the White Americans in the same culture and 


civilisation, on the other. The tribal memberships or cultural back- 
grounds of their forefathers had been completely annihilated, and 
they were simply and solely identified as se By then they 
were not at all different culturally from the White Americans. 

Now as the originally imported but since then thoroughly 
indigenised minority group, the Negro Americans’ attitude toward 
the White Americans in the post-emancipation period is charac- 
terised by the effort to restore to themselves full human and civil 
rights on equal terms with the dominant group. Unlike the 
American Indians, the Negro Americans do not have any peculiar 
culture of their own to defend against the encroaching culture of 
the White people, for they both share in the same American culture. 
The struggle between the White and the Negro American is, on 
the part of the Negro, to gain what the White has to the same 
extent as the White, while on the part of the White it is to keep 
the Negro from gaining one whit more than he has already 
got. To put it bluntly, both groups belong to one and the same 
country, to one and the same national culture, excepting that the 
White wants to keep the Negro down as a second-class citizen, 
while the Negro fights to eliminate all such difference in status 
based solely on race. In this situation the White American does 
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not think in terms of making White men out of the Negroes as in 
the case of American Indians. Any Negro person who in any 
sense whatsoever ceases to be a Negro (e.g., one who passes as a 
White) is far from acceptable to the Whites, even decidedly offen- 
sive to them. To the Whites the Negro is acceptable only so long 
as he remains manifestly a Negro and stays “ in his place.” While 
in relation to the American Indian the White Americans’ attitude 
is dominated by the sense of superiority, in relation to the American 
Negro it is dominated by the sense of anxiety. The social segrega- 
tion of the Negro is the symbol of this anxiety of the White 
Americans. 

Over against this, the Negro Americans’ attitude toward the 
White Americans becomes increasingly more aggressive. Unlike 
the American Indian, whose attitude toward the White American 
was ambivalent, the Negro American takes an unequivocally 
belligerent attitude toward the White, and he will never stop short 
of full equality with him. His fight will continue until he gets 
what he is convinced is his due. This makes the White Americans 
all the more anxious. 


The Alien Minority 


The Chinese, Japanese and Filipinos were all brought to the United 
States by American industry as cheap labour. But unlike the Negro 


slaves these Oriental labourers were not completely uprooted from 
their respective countries, but rather it was insisted that they retain 
their ties with their own countries and come to the States only to 
sell their labour and to return home as soon as their contracts were 
over. They were meant to be neither colonists nor immigrants 
although they were not intended to be slaves. They were alien 
labourers employed by Americans for a definite period of time. 
The logical extremity of this outlook on the part of the Americans 
was the Oriental Exclusion Act, 1924. 

The attitude and outlook on the part of the Americans notwith- 
standing, this provided to tens of thousands of Asians a golden 
opportunity to migrate into the New World. To be sure, a pre- 
dominant majority of them went to the United States with the 
idea of working dee a few years and then returning home with a 
load of money. But once they had arrived in the United States the 
discovered that they could not possibly make enough money in mew 
a short space of time, but that if they would stay longer and become 
an integral part of America, they could live an infinitely better life 
than they could ever hope for back in their own countries. They 
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therefore chose to be immigrants to the United States rather than 
merely contract labourers. They were then regarded by White 
Americans as “ the Yellow Peril,” and every conceivable means was 
used to discourage them to become integrated into the American 
society—even the myth of the unassimilability of the Asiatics. 
Racial discrimination and social ostracism, threat and humiliation, 
restrictions and prohibitions, legal and extra-legal if not mew were 
used to force them to remain alien, making it unmistakably clear 
to them that they might possibly be tolerated in America but would 
never be accepted. 

Over against this attitude of the Americans toward them, the 
Oriental immigrants wanted to become as fully Americanised as 
possible—even if they were to return to their own countries, they 
wanted to return home fully Americanised ! 

Here we find that the outright rejection of the alien minority 
by the dominant Froup is matched by the unabashed desire of the 

ien minority to be fully accepted by the dominant group at any 
cost—for it they were rane | to sell their birth-right. They were 
quite prepared to de-culturalise themselves if it would help them 
to be accepted by the majority group. 

To summarise: To one and the same dominant group the three 
types of minority groups reacted in three different ways: 


(1) ambivalence to encroaching and conquering group (Type A); 

(2) belligerence to the group that had been exploiting and 
oppressing them (Type B); 

(3) surrender to the group that represents to them the ideal state 
for themselves (Type C). 


These three types of power-relations may help us to understand 
various reactions of different countries in Asia and Africa to the 
impact of the West upon them. 

It is extremely important for us to know that there are varieties 
of reactions among nations in Asia and Africa toward the West 
and then to learn , bee and why there are such differences. One 
convenient way to point to the existence of such differences may be 
to quote a statement by a Japanese on what he feels is “ deplorably 
exaggerated anti-colonialism ” on the part of some Asian countries. 


“The touchiness of extreme nationalism which is fearful of all contacts 
lest they lead to ‘domination’ is, it seems to me, a sign of lack of self- 
confidence in one’s ability to maintain one’s independence, and it stands in 
contradiction to the general world tendency toward international co-operation.” 
(Zengo Ohira, Professor of International Law, in Cultural Freedom in Asia.) 
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Without going into a discussion on the merit of what Professor 
Ohira says, it is of interest to us that it is a Japanese who says what 
is said here. 


II 


The relationships between the West and the rest of the world, and 
more particularly Asia and Africa, has been a majority-minority 
relationship. This is my basic hypothesis. It is suggested that the 
implications of this hypothesis -" be analysed in terms of the 
typology of majority-minority relationships in the U.S.A. as 
presented above. 

Here I venture once again a typological hypothesis of the initial 
attitudes on the part of Asian ar African countries to the 
encroaching impact of the West: (1) the countries that were more 
or less overrun a the West, .¢., colonialised countries in Asia such 
as India, Indonesia, Burma, etc., and most countries in Africa south 
of the Sahara; (2) the countries that attempted to keep the West at 
a distance upon failing with their initial effort to keep it out 
completely, ¢.g., China; (3) the countries that positively tried to 
Westernise themselves as fast as possible, ¢.g., Japan and Turkey. 
We do not immediately find too direct or obvious parallelism 
between this typology and that of the majority-minority relation- 


ships in the U.S.A. However, upon closer observation, a certain 
parallelism presents itself. 


The Colonialised Countries 


These countries at the time when they were faced by the en- 
croaching power of the West were neither interested in the Western 
civilisation nor ready to adopt it nor yet strong enough to keep 
it out. In short, they were conquered by the Warne Powers to 
be ruled by them. The indigenous population of such a country 
was reduced to the status of minority in relation to the colonial 
government. This is precisely the same status as that of the indi- 
genous minority in the U.S.A. In India, for example, there 
developed a severe conflict between the Indian who tried to maintain 
his age-old culture and the British who tried to replace it with 
Western civilisation. Owing to superiority in technology the 
British celonial government was able to impose its own policy upon 
India, not infrequently resulting in many wonderful things which 
helped to improve the life of the Indian in many ways. Once 
seeing such positive possibilities, the Indian could not help being 
attracted to the Western civilisation. But to adopt it was to be 
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conquered by it, giving up his own culture, and therefore it was 
extremely painful. On the other hand, the colonial power did not 
respect che indigenous culture of India and was more than ready to 
annihilate it in order to transplant the Western culture there. The 
Christian missionaries nen. Christianity as the — of 
civilisation—that of the civilised people and that which civilises the 
primitive peoples. In the most profound sense, they (the mis- 
sionaries) were the greatest of all the threats from the standpoint 
of the Indian, for they did not merely introduce a new technology 
but they stood for a complete re-making of the Indian man: it was 
his er that they were after. They were gentlemen of genuine 
oe will, unselfish and devoted to the well-being of the Indian. 
hat they taught was noble and reasonable, and therefore naturally 
attracted the Indian; but so much the more the religion they 
reached was a threat to the Indian, for it would not stop short of 
fis “ death to his old self” (Hindu Indian) and “ rebirth as a new 
man ” (Westernised Christian). 

What Christianity thus represented was also represented to a 
lesser degree by everything else of the Western civilisation: British 
law, modern education, English language, medicine, plantation, 
factory, railroad, and all sorts of machines. Any of these things, 
once adopted by even a small segment of Indian society, has a way 
of causing an all-pervading change in the pattern of their life. To 
change subsistence farming into a marketing agriculture may 
appear to be a marvellous thing—innocent enough at any rate—but 
it is bound to change the whole pattern of life of the nation. The 
Indian may soon have to cease being Indian and turn out to be 
something entirely new! 

People under colonial domination of the Western Powers are 
finally compelled to adopt the Western civilisation as the only 
survival technique, that is to say, to “ fight the enemy with his own 
weapon! ’’ In North America the aboriginal population finally 
failed in this attempt for two reasons: (1) their bltauea was too 
weak to withstand the technical civilisation of the West; and (2) the 
colonists soon became independent of their respective countries and 
made the New World their own country, indigenising themselves, 
calling themselves Americans and soon outnumbering the aboriginal 
i wee India and other Asian countries which had once Tose 
colonialised by the Western Powers succeeded in adopting Western 
civilisation brought to them by their colonial rulers to the extent of 
demanding and gaining political independence from the West. 
This they were able to accomplish because: (1) they were countries 
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of old and highly developed civilisation, making them capable of 
adapting themselves to the Western civilisation, although against 
their will or desire; and (2) their countries had remained “ colonies ” 
in which the resident Whites had never come near to outnumbering 
the indigenous ulation. Englishmen might have tried to make 
India a nel | a but they never thought of becoming 
Indians. 

What I have been saying about India can be applied not only to 
other Asian countries that had been colonialised but also to most 
areas in Africa. Roughly speaking, in Africa south of the Sahara, 
Ghana has been more like India in her relation to Great Britain, 
while the Bantu-Afrikaans relations in the Union of South Africa 
most closely resemble the Indian-White relation in the U.S.A. All 
in all the Negro population in Africa was reduced to the status of 
the indigenous minority by the Anglo-European coloniser. This is 
one dimension of the Black-White relationship there. 


Along with it one finds there a parallel to Type B of majority- 
minority relationship in the U.S.A. In the course of developin 
different countries under colonial rule after the Western pattern a 
the nation-state as an inevitable consequence of the “ scramble for 
Africa” of the last century, much of the indigenous population 


has been detribalised, decultured and dispossessed. To be sure, the 
slave-trade prior to the “‘ scramble for Africa” and the efforts to 
help resettle the freed slaves largely carried out by British and 
American philanthropists had started the process of detribalisation 
of the native Africans in Africa itself. Those thus detribalised were 
the first Africans whom the Christian missions had to deal with 
and in a real sense were able to deal with. In subsequent years 
missionary enterprise either prospered only after the initial detribali- 
sation had been accomplished by some other forces, or initiated the 
process of detribalisation as a consequence of somehow converting 
a few numbers out of a given tribe. The result is that the Africans 
were not only reduced to the status of an indigenous minority but 
were “alienated ” in their own lands, and their relationship to the 
Europeans in Africa in this respect became quite similar to that of 
the Negro American to the White American in the U.S.A. They 
have the status of a minority even thovgh they are the 
natives of Africa—displaced and dispossessed, deprived of their own 
culture, completely at the mercy of the European, dependence upon 
whom is the only condition for their survival. They find them- 
selves subjugated to the European coloniser as if they had once 
been taken out of Africa and then as homeless and uprooted people 
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imported back to Africa solely in the interest of and by the 
coloniser. In this situation they are only acceptable to the European 
coloniser if they adopt his culture but at the same time remain 
subordinate to him. This is the other dimension of the Black-White 
relationship in Africa. 

These two dimensions of inter-group relationship when taken 
together help explain the curious mixture in Africa of two move- 
ments: (1) nationalism along the line of the Western concept of 
the politically autonomous nation-state; and (2) nativism along the 
line of rejection of everything foreign and the nostalgic longing to 
return to the primitive pattern of their ancestral culture. One is a 
positive adaptation to Western civilisation, while the other is a 
reactionary rejection of it. Having lost their own culture, they 
either have to adopt the culture of the coloniser, which they would 
if by so doing they could be fully accepted on the basis of equality, 
or have to find escape in the nostalgic restoration of the once lost 
tribal culture tome to assert their ethnic and cultural identity 


over against the European coloniser. Because of the tension between 
these two dimensions of majority-minority relationship between the 
European and the African, African nationalism tends to become 


nativistic, and the nativistic movement takes on nationalistic (more 
in the sense of anti-Western) significance. Nationalism, instead of 
being a wholesome, positive and creative movement, tends to 
become a morbid, negative, reactionary or even escapist movement, 
while nativism, instead of being just a backward movement, tends 
to become a belligerent anti-foreignism. 

The basic difference between the African and Asian situations 
lies in the fact that in Africa there was no nation-state prior to 
colonisation by European Powers, while in Asia it was the nation- 
states that the European Powers colonialised. In the former both 
ethnic solidarity pm cultural integrity of the native population had 
been either non-existent or broken up prior to the colonisation by 
the West, while in the latter both had been maintained. For this 
reason in Asian countries their peoples have seldom been alienated 
to the extent of becoming like imported minorities or foreigners in 
their own lands, though they were, like Africans, reduced to the 
status of indigenous minorities. 


Foreign Settlements and Concessions 


China in my opinion constitutes a unique case. China as a nation 
has an incurable sense of self-confidence and self-importance, or 
“majority psychology.” For many centuries the Chinese held that 
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the whole of mankind was one great family in which he, the 
Chinese, was the elder brother and the rest were his younger brothers. 

To the Chinese the overture made by the Western Powers did 
not in any sense constitute a threat. China has always been ready 
to accept foreigners into her midst as long as the incoming 
foreigners were willing to become Chinese by assimilation. Those 
who refuse to become Chinese, or indigenised, may be tolerated but 
never fully accepted. The great Jesuit missionary, Matteo Ricci, 
was fully accepted and highly regarded by the Imperial Court and 
the ruling aristocracy of sixteenth-century China, only at the expense 
of his relationship with the Papal office and other Catholic 
missionary forces. Christianity was accepted because Matteo Ricci, 
by way of “ accommodation,” presented it as something intrinsically 
Chinese. But when the truth about Christianity was made mani- 
fest, Christianity was rejected completely. When later in the 
nineteenth century Protestant missionaries presented Christianity in 
its unabashed Western formula, there was no interest shown in it 
by the Chinese. 

When the Western Powers approached the Chinese Government 
for the purpose of opening trade, China showed very little interest 
because she was so firmly convinced that there was nothing of real 
value the West could offer to enrich her. She therefore took a 
decidedly condescending attitude toward the “ foreign devils,” and 
when she could no longer resist their pressure she decided to let 
them trade with her on a own terms. This, of course, was utterly 
unsatisfactory to the Western Powers who, with their technical 
superiority, forced their ways into China, which of course evoked 
a violent reaction on the part of the Chinese. The Opium War and 
the Boxer Rebellion were logical consequences of this strained and 
loaded relationship between them. 

Finally, however, upon realising how impossible it was to keep 
the Western Powers out of her territory, China decided to let them 
have selected areas where they could have their own way, but not 
elsewhere. Thus foreign settlements and concessions with extra- 
territoriality agreement, established in several key cities of the 
coastal area, represented China’s choice of the lesser evil of the two, 
the greater being that of being completely overrun by the West or 
allowing the West to penetrate into the heart of China. She chose 
to give up limited areas in which to let the “foreign devils” go 
wild and thereby to keep them out of the rest of the country. 

By the same token China was willing or even desirous of taking 
in certain specific products of the Western civilisation—only those 
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things of which she was sure she would make good use for her own 
benefit, but never the Western civilisation in its entirety. From her 
point of view no civilisation could be any better than her own and 
therefore it was utterly inconceivable to allow her time-honoured 
civilisation to be replaced by such an upstart civilisation as that of 
the West. So the emphasis was always on “ domesticating ’’ that 
which came from the West. Anything of the West which stub- 
bornly refused to be indigenised had to he kept out of the structure 
of her national life. 

But the intrinsic character of Western technological civilisation 
is such that adoption of one tiny part of it inevitably leads to an 
all-pervading cultural change, for, once allowed to step inside the 
country, it soon becomes an inner dynamic that sets in motion a 
process of cultural change which will not stop short of a complete 
transformation of the old pattern of the national culture. China 
soon became aware that the impact of Western civilisation was 
getting out of hand; it could no longer be kept within the bounds 
of foreign settlements and concessions. In fact, before she knew it, 
China had been rapidly Westernised from within. In other words, 
she was driven to realise that the only way to salvage her national 
autonomy and cultural identity was to Westernise herself rather 
than to resist the impact of the West. This, however, could not be 
done without a radical transformation of her traditional culture, 
which of course was extremely painful to go through. 

In this situation China’s attitude toward the West became some- 
thing like that of a minority group with a majority psychology, 
that has manifested itself severally at different stages: first con- 
descension, then resistance (Boxer Rebellion), then conformity (in 
terms of blind imitation) and finally revolt. All the way through 
it has been conditioned by the sense of hostility and opposition, and 
never by that of appreciation and acceptance. China, between the 
time of the Boxer Rebellion and the Communist Revolution, at best 
tolerated the West within her national bounds and at worst was 
looking for an opportune moment to get rid of the West completely. 
With all sorts of superficial Westernisation in various aspects of her 
national life, the Chinese as a people did not really accept the 
Western civilisation. To think that they did was an illusion on 
the part of the West. 


Countries that Chose Westernisation 


The two most conspicuous case histories of this category are a 
at the time of the Meiji Revolution and Turkey following the first 
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world war. They both, in Arnold Toynbee’s-words, “ found them- 
selves confronted with a stark and inescapable choice between 
wholehearted Westernisation and outright extinction.” This is the 
background of the out-and-out Westernising movement of the Meiji 
Government in the one case and of Mustafa Kamal Ataturk’s 
régime in the other. For the purpose of illustrating my point, I 
refer only to Japan. 

Toward the end of the nineteenth century the feudal structure 
of the Tokugawa régime was rapidly deteriorating, chiefly through 
the steady development of money economy, which turned a large 
majority of the Samurai class (professional warriors and retainers of 
the feudal lords, or Daimyo) into an utterly unproductive class of 
high social prestige within a rigidly stratified society. The Samurai, 
who heretofore had been the life-line of the defence and security of 
each feudal fief, long accustomed to order farmers, artisans and 
merchants around with absolute authority, demanding their un- 
qualified obedience, were now turning out to be a large group of 
economically unproductive people, largely dependent upon the 
once-despised but now rising merchant class. Furthermore, two 
hundred years of uninterrupted peace within the country had made 
professional warriors an unwanted class who, on account of their 
traditional prestige and place of honour in society, would not think 
of becoming farmers, artisans, or merchants. 

This critical situation reached its logical end with the collapse of 
the Tokugawa Shogunate, which coincided with, if not occasioned 
by, the Perry expedition (1853). The nation was faced with the 
challenge of an entirely new world situation represented by the 
ever-expanding power of the West. No longer was it ousiihe for 
Japan to remain isolated from the rest of the world. The choice 
before her was either to stay unchanged and face extinction or to 
adjust herself to this new world situation and to re-orient her 
relationship to the technologically advanced West. At the same 
time, a ania number of the dispossessed Samurai, who could 
no longer continue to exist as non-productive warriors, turned their 
attention to the new learning of Western science and technology 
as the only way by which they could do their share in building a 
new Japan. 

The Meiji Government was controlled by young intellectuals of 
the former Samurai class who precisely because of their patriotism 
were extremely eager to Westernise Japan. To them Westernisation 
was the only way to save Japan as a sovereign nation among the 
powerful nations of the West. Thus, once contact was established 
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with Japan, the West did not need to force its way into Japan or to 
impose its civilisation upon her people. Japan felt that unless she 
became exactly like a Western nation, she could not be a partner 
on an equal basis in the community of nations. In this situation 
Japan’s relation to the West, in so far as it was conceived by the 
Japanese, was exactly like that of Asian Americans in the U.S.A.— 
the alien minority—laying so much emphasis upon her own 
Westernisation that her indigenous and traditional culture becomes 
sadly minimised and its value completely overlooked. 

This is an extremely dangerous risk for a nation to take. It 
was for the Ey se of saving his nation and asserting her sove- 
reignty that the Japanese patriot was constrained to choose the road 
of Westernisation. But when Westernisation was attempted with 
almost a pathological eagerness stemming from the minority con- 
sciousness, it could very easily have caused the nation to sell her 
birth-right in order to be a nation. Japan was spared this fate, 
chiefly thee the advocates of Westernisation were also patriots 
whose sole concern was how to make Japan a great nation in 
the face of the powerful West and its aggression (industrial, 
commercial, cultural, and political). 

Japan, then, faced the impact of the West as a nation anne 
to survive. Japan’s nationalism is not something that was arouse 
in the minds of the Japanese people when they reacted against the 
imposition of the West upon them, but it was that which motivated 
her leaders to Westernise her national structure and economy. 
Japanese nationalism consequently had never taken the form of 
nativism in any sense until the Japanese had a rude awakening, 
notably at Versailles, when, in spite of her conspicuous success 1n 
Westernisation, the Western Powers deliberately refused to recog- 
nise her and accept her as one of them. It was the moment 
when Japan within the League of Nations found herself as an 
alien minority that her nationalism began to take on somethin 
of a nativistic character with a growing tendency toward anti- 
Westernism, or xenophobia, on the one d, and an increasing 
emphasis on State Shinto and the “ divine right” of the emperor, 
on the other. 

It is against this background that one can see the full implication 
of Japanese imperialism in Asia, with its slogan, “ Asia for the 
Asians” or “the sphere of co-prosperity of East Asia”; for this 
belligerent aggression into the Asian mainland and the vast area of 
the Pacific on the part of Japan was primaril ceri st as her 
protest against the Western Powers by whom she had been denied 
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a full acceptance in spite of her desperate effort to Westernise 
herself and her high degree of success in this attempt. That is to 
say, her status as an alien minority in a world which was rapidly 
growing into one world, and the attitude of rejection, overt and 
covert, toward her on the part of the Western Powers which 
corporately constituted the majority in it, inevitably drove Japan 
to turn against the West and at the same time to conquer her 
neighbours in Asia, following the imperialist path shown by the 
West during the nineteenth century. 

It must also be noted that, following the defeat in the last war 
and the subsequent unconditional surrender to the Western Powers, 
Japan has shown a remarkably friendly attitude toward the West, 
both during the military occupation of the allied forces and after 
the restoration of her independence. This was not primarily due to 
the “enlightened occupation policy,” as it has om frequently 
claimed, but rather due to the deep-seated desire on the part of 
Japan to Westernise herself, the inception of which goes back to 
the Meiji Restoration. To Japan since the Meiji period the West 
has never been an evil to be resisted or an enemy to be kept at 
arm’s length, but rather a model after which she has been trying 
to rebuild herself. For this reason even the defeat in the second 
world war by the Western Powers did not turn Japan against the 
West. If anything, it has renewed her admiration for the power 
and technological superiority of the West, and consequently so long 
as the Allied Powers were reasonable in their demands upon her, 
Japan could find no good reason to become anti-Western. Further- 
more, it is my observation that, along with her markedly pro- 
Western tendency in the post-war period, there is a real possibility 
for Japan to develop a genuine nationalism, free from both anti- 
foreignism in relation to the West and colonial imperialism in 
relation to her Asian neighbours. This suggests that a creative, 
wholesome, and genuine nationalism on the part of newly emerging 
nation-states in Africa and Asia is only possible when they are fully 
assured of their acceptance by the Western Powers as independent, 
autonomous, and sovereign states on the basis of equality. That is 
to say, as long as the power-relationship between Afro-Asian 
countries and the West remain that of majority-minority relation- 
ship of either one of the three types analysed in preceding pages, 
no healthy development as nations can be expected of countries in 
Asia and Africa, and to permit such a situation to continue is 
nothing less than the deliberate perpetuation of colonial imperialism 
on the part of Western Powers. 


170 


CIVIL LIBERTIES IN THE 
UNITED STATES TODAY 


H. H. WILSON 


To begin on a note of optimism, we may emphasise the positive 
improvements since the late Senator McCarthy was discarded by 
those who created, utilised, appreciated, and thought to benefit from 
his undoubted talents. It is certainly true that the extreme 
enthusiasts for repression have received setbacks, which can be 
illustrated by a few examples drawn from specific areas. 

In June 1958 the Supreme Court in a decision ruled that 
Congress did not authorise the Secretary of State to deny passports 
on the basis of an individual’s political beliefs and associations. 
The cases involved, appropriately, an artist, a psychiatrist, and a 
scare who simply lian to answer questions on the application 


orm dealing with political affiliations. As the court said, “... we 
are dealing here with citizens who have neither been accused of 
crimes nor found guilty. They are being denied their freedom of 


movement solely because of their refusal to be subjected to inquiry 
into their beliefs and associations.” 

Ever since 1947, when the “ Hollywood Ten” unsuccessfully 
challenged the authority of the House Un-American Activities 
Committee by reliance on the First Amendment, a blacklist of 
actors, script writers, musicians, and directors has operated in the 
cinema industry. This now appears to have died a natural death, 
not because of any revulsion at the violation of principle involved, 
but because the industry could no longer get along without its best 
writers and, in any case, the blacklisted writers were being used 
surreptitiously and winning awards. 


The Watkins Case 


A temporary setback was given to Congressional ag mE 
committees by the Supreme Court in the Watkins case. John T. 
Watkins, a union organiser, had been called before a sub-committee 
of the House Un-American Activities Committee, where he said: 
“T am not going to plead the Fifth Amendment (the protection 
against self-incrimination), but I refuse to answer certain questions 
* The author is Professor of Political Science in Princeton University. The article is 

delivered at the London School of Economics and Political Science 
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that I believe are outside the scope of your committee’s activities. 
I will answer any questions which this committee puts to me about 
myself. I will also answer questions about those persons whom I 
knew to be members of the Communist Party and whom I believe 
still are. I will not, however, answer any questions with respect to 
others with whom I associated in the past. I do not believe that 
any law in this country requires me to testify about persons who 
may in the past have been Communist Party members or otherwise 
engaged in Communist Party activity but who to my best know- 
and belief have long since removed themselves from the 
Communist movement.” This defiance resulted in the House 
directing the Speaker to send the case to the United States Attorney 
for instituting a criminal prosecution for contempt of Congress. 
Ultimately the case reached the Supreme Court where, on June 17, 
1957, Mr. Chief Justice Warren delivered the majority opinion. 
Although the opinion expresses some magnificent sentiment, there 
is very Tittle law in it. In brief, the legally significant aspect of the 
decision is merely that the authorising resolution creating a Con- 
gressional investigatin committee, that has the power to compel 
testimony, must “spell out that group’s jurisdiction and purpose 
with sufficient particularity” so that a witness can understand the 
pertinency of the questions asked him. Thus, in the case of the 
House Un-American Activities Committee resolution, the Chief 
Justice observed: “It would be difficult to imagine a less explicit 
authorising resolution. Who can define the meaning of ‘ un- 
American’? What is that single, solitary ‘ principle of the form of 


government as guaranteed by our Constitution ’? 


Loyalty Oaths for Students 


Recently there was a protest by the American Association of 
University Professors, and even some college presidents, against the 
oath requirement inserted in the National Defence Education Act 

assed in the last Congress. This Act, which sets up a $900 million 
Federal aid programme, including loans to undergraduates and 
grants to graduate students, was intended chiefly to encourage 
science education. It contained a section requiring every applicant 
to sign an oath pledging allegiance to the government and the 
Constitution, and an affidavit eduied that he does not believe in 
or support any subversive organisation advocating the overthrow of 
the government by force. This oath provision had been written 
into the Bill on the floor of the Senate in the closing days of the 
session last summer by Senator Karl Mundt of South Dakota, and 
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it was scarcely debated in the rush for adjournment. Unlike the 
situation a few years ago when silence and acquiescence were the 
accepted modes of behaviour, the Presidents of Yale, Harvard, and 
Princeton protested to the Secretary of the Department of Health, 
Education, and Welfare. Mr. Griswold, Yale’s President, described 
the oath as “at best odious, at worst, a potential threat to our 
profession.”” Such oaths are “ worse than futile,” he said. “ They 
tend to alienate the good will of the loyal citizen without gaining a 
corresponding advantage in protecting the public against the actions 
or intentions of the disloyal.” To their credit nine private institu- 
tions decided not to participate in this Federal programme unless 
the oath provision is dropped. Although the Department had not 
received many protests—one official in the Office of Education 
remarked: “‘ Most institutions are so used to security procedures 
by now that they’re just taking it in their stride ’—Senators 
Kennedy and Clark have introduced a Bill to repeal the provision. 

One may also point to the change in Army discharges, a reversal 
of the practice of issuing less-than-honourable discharges to national 
servicemen on the basis of pre-induction political activities. A 
majority (7-1) decision by the Sogeeent Court resulted in a modifica- 
tion which has affected more than 700 such discharges. 

As a result of the June, 1957 Supreme Court decision in the 
California Smith Act cases, convictions of Communist Party leaders, 
which totalled 114, are now being reversed and further prosecutions 
dropped. In that decision the court ruled that advocacy, unrelated 
to incitement to action, was not illegal. There are still some trials 
pending and the court has not yet ruled on the Smith Act enactment 
which makes membership of the Communist Party a crime. 

As an aftermath of the late Senator McCarthy’s virtual wrecking 
of the Army Signal Corps radar centre at Fort Monmouth, New 
Jersey, the United States Court of Appeals has finally voided the 
security discharges of six civilian we Wey thus clearing the last 
of a group of thirty-five scientists and technicians who had lost their 
jobs. This case, incidentally, is a useful illustration of McCarthy’s 
contribution to national security, since not a single individual was 
found guilty of any offence, but an important research centre was 
effectively crippled. 


Restrictions on Obscene Publications 


To give full measure to the optimistic interpretation of events, there 
are other examples which illustrate the improvement in the general 
state of American liberties. Among victories for intellectual and 
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— freedom was the Supreme Court decision, after a ten-year 
egal battle, against the Post Office ban on two nudist magazines on 
ounds of obscenity. The Post Office has also dropped a seven-year 
fight against some pornographic material imported by Indiana 
University’s Institute for Sex Research. And even where censorship 
problems continue, as in Rhode Island, Nebraska, and West 
Virginia for that modern classic, Peyton Place, there are some com- 
pensations for author and — in sales of six million copies. 
Pressure by the Freedom of Information Committee of newspaper 
reporters has produced a notable success or two in the campaign 
against needless secrecy in Federal agencies. Thus, they finally won 
a security clearance for a book review by Major-General Ulysses 
S. Grant, III, of the revised edition of the memoirs of a Con- 
federate Army general! Action by the Philadelphia American 
Civil Liberties Union branch has meant that owners of new houses 
in Bucks County, Pennsylvania, are no longer required to give their 
religious affiliation as a condition of getting a house auaier. 


The Complacent View of McCarthyism 


Obviously, these things do represent an advance over conditions 
existing a few years ago and their significance should not be under- 


estimated. But it is in speculating about the reasons for, the 
meaning and significance of, this change, this relaxation, this 
improvement in the general climate of freedom that differences in 
interpretation arise. It is common in the United States to argue 
that the whole repressive phase, symbolised by that shorthand 
expletive, ‘“‘ McCarthyism,” merely represented one of those 
unfortunate lapses from virtue that occasionally mark the progress 
of the young, vital, and virile. Throughout the last ten years one 
has been frequently told that the apparent erosion of civil liberties 
was nothing to worry about, that it was just a phase, and that no 
one could permanently divert the American people from their 
devotion to liberty and freedom, or from their dedication to truth, 
beauty, and justice. It was also said that this temporary aberration 
was a product of the cold war, of a genuine and justified concern 
with the menace of Soviet espionage and infiltration, and that as 
tension between nations relaxed civil liberties would be fully 
reinstated and once again become both cherished and respectable. 

In summing up the present situation, it must be clearly under- 
stood that we are considering only civil liberties for non- 
communists, even though what constitutes being a communist is 
not always crystal ciear, especially to Congressional committees, the 
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Federal Bureau of Investigation, or the public. There is general 
agreement that communists should not be allowed to teach at any 
level; work for the government either in sensitive or non-sensitive 
jobs; work in any public occupation; practise a profession; work in 
defence industries, or in the entertainment industry, if he becomes 
known to a large number of people. All sensible people agree that 
there are no communists, or very few indeed, especially if one 
doesn’t count the F.B.I. undercover agents paying Communist 
Party dues with taxpayers’ money. Some people in power appear 
to believe that nothing further should be done about eliminating 
so-called subversives, although the Subversive Control Board was 
recently voted another $400,000. The active phase of the witch 
hunt seems to have passed. There is not, however, enough convic- 
tion or enough beliet in popular support for leaders to repeal odious 
statutes, etop the operation of the loyalty apparatus, or to restore to 
positions of honour and trust those wrongfully disgraced during the 
recent madness. That is to say, there is a large middle group 
which appears unwilling to act decisively in either direction. 


The Psychic Effects of McCarthyism 
A less sanguine view of these developments, both for the immediate 


situation and for the magne trends in American society, must 


look below merely surface manifestations, whether these be 
generally repressive or mes libertarian in character. Certainly 
one element often overlooked is the fact that the damage done to 
society by McCarthyism will not for a generation, if ever, be 
undone. For it is likely that each time a society tolerates the 
mutilation of its ideals, ¢.g., such erosion of civil liberties as 
occurred in the United States, permanent damage is done. Thus it 
is unlikely that we ever fully recovered from the loss entailed in 
the Sacco-Vanzetti case of the 1920s. It is at least conceivable that 
to the historian of the future that case may look like a kind of 
watershed of American concern for injustice. It seems safe to say 
that never since that famous, or infamous, trial, has it been possible 
to organise the kind of protest evoked by that tragedy. One thing 
often ignored in weighing up the cost of what we have done to 
ourselves in these recent years, is the a damage inflicted on 
individuals. It is not only the irreparable injury to oe who were 
the victims, the loss of career, the monetary cost, the discovery that 
life-long friends deserted under pressure, or the acute sense of 
isolation in society. Equally or perhaps more serious is the im- 
measurable damage to those who, to protect their careers or families, 
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surrendered their principles to acquiesce, to remain silent in the 
face of the Sarelagiial the college presidents who turned in 
names of faculty members to Congressional committees, or who 
discharged those who refused to capitulate; the academicians who 
wrote articles for popular magazines denouncing their colleagues 
as “‘ fellow travellers,” or as puppets of the “ Red network”; the 
individuals who refused to cok up in defence of men they had 
known and worked with intimately. There is no method for 
weighing and measuring this psychic damage, but it exists. Equally 
certain is that this failure of nerve on the part of those who should 
have provided leadership and example did not go unnoticed by a 
younger generation of students and citizens, further compounding 
a prevalent cynicism, apathy, and indifference. 


The Relics of Intolerance 


Despite recent changes which have occurred and which were in part 
enumerated to illustrate the basis for optimism, there is reason to 
believe that the improvement is more apparent than real. What 
evidence permits so mordant a conclusion? Primary is the fact that 
the basic conditions which permitted the abuses of recent years have 
not altered, nor are they likely to change. Although there is, 
admittedly, a better atmosphere, less surface tension, fewer flagrant 
publicised abuses, what we have done is to institutionalise security 
procedures with the result that there is general acceptance. Thus 
the repressive statutes are still part of the law of the land, even 
though the Supreme Court has in several instances weakened their 
immediate application. There are very few examples of outright 
repudiation, of declaring these laws to be unconstitutional. For 
example, the Supreme Court upset California’s procedure requiring 
a loyalty oath from churches to obtain tax exemption, but the 
decision did not revoke the law. It merely said that the state must 
take the initiative in proving that those churches refusing to sign 
the oath actually advocated the overthrow of the government by 
force and violence. Similarly, a 5-4 decision reversed the conviction 
of a seventy-three-year-old man who came to the United States in 
1914, and belonged to the Communist Party for one year in 1935, 
because, as he said, “ we had to fight for something to eat and 
clothes and shelter.” But the McCarran-Walter Act which permits 
such deportation proceedings is still on the statute book. The 
industrial security programme is still in operation and this covers 
at least three million individuals. In its annual report this year, the 
American Civil Liberties Union observed that it “ is finding it more 


176 


CIVIL LIBERTIES IN THE UNITED STATES TODAY 


difficult to enforce civil liberties ” in this field. “‘ The reason is that 
company security officers now have a more or less free rein because 
they are mainly concerned with new applicants for jobs, for whom 
the same ‘due process’ protections do not apply as (they) do for 
already-employed personnel.” In other words, an individual just 
doesn’t get the job and he never knows why. Is it any wonder that 
young — tend to be cautious in their expressed opinions and 
avoid any kind of political activity? Or that our national slogan 
seems to be changing from “‘ In God We Trust” to “ Don’t stick 
your neck out ”’? 


The State Department’s Attitude 


The State Department is not reconciled to accepting the Supreme 
Court’s decision upholding the citizen’s right to kod abroad unless 
he is engaged in some illegal activity. The Department still insists 
that “the Secretary of State must have discretion to determine 
whether the presence of a particular individual in a foreign country 
would affect foreign relations and also whether travel of American 
citizens generally to a particular foreign country would have a 
similar effect.” On this sweeping basis the Department has refused 
to let American newspapermen visit China and deprived a respected 
judge of his right to travel in Germany, where he was thought to 
have been too independent as an occupation jurist. 

Although rebuked by the court in the Watkins case, the House 
Un-American Activities Committee is still operating. The House 
of Representatives, with its influx of “ liberal” Democrats, has just 
voted the Committee another $327,000 to carry on its work of 
undermining constitutional safeguards; and in the Senate the 
Internal Security Committee, under the chairmanship of the in- 
effable Senator Eastland, was given $224,000. Few members of 
Congress have ever publicly protested against these committees or 
refused to vote the appropriations. Even more revealing is that 
when, on February 15, 1959, the House Committee released a list 
of lawyers charged with being communists, the action was su 

rted by the president of the American Bar Association, who said 
G was confident that disbarment proceedings would take place 
immediately, for “there is no place in the legal profession for 
communists.” 


The American Bar Association’s Report 
Perhaps nothing else underscores this thesis more vividly than the 
recently published (February 21, 1959) report by the American Bar 
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Association, the ne capniatinn of the American legal profession 
and presumably a body dedicated to preserving due process of law 
and constitutional safeguards. Among other things the report, 
which was first approved by the Board of Governors and then by 
the House of Delegates, included strong words of praise for the 
House Committee on Un-American Activities and the Senate 
Internal Security Committee. These two committees, said the 
report, have “ records of accomplishment and great service to the 
nation” and their continuation “is essential to the enactment of 
sound and adequate legislation to safeguard the national and state 
security.” Congress is urged to let the states enforce their own laws 
against the overthrow of the Federal government, a direct rebuke 
to the Supreme Court for the Nelson and Sweezy cases; give the 
Secretary of State broad power to withhold passports from alleged 
subversives, with the Secretary of State uthicled to act on the 
basis of confidential information, that is, on the evidence of un- 
known informers who cannot be challenged in court; to strengthen 
the Smith Act of 1940, which makes it a crime to conspire to teach 
and advocate the violent overthrow of the Government; apply the 
Federal employee security programme to non-sensitive as well as 
sensitive positions, that is, to forest rangers, washroom attendants, 
fish and game inspectors, as well as to atomic scientists or foreign 
service experts; and tighten the immigration laws requiring zz 
deportation of communists. Although there was more opposition 
to these resolutions than had been anticipated, they were passed by 
a voice vote and became the official eal and recommendations 
of the Bar Association. Perhaps one may take consolation in the 
humour evidenced by the Board of Governors in stating that its 
action did not “in any way intend to indicate censure of the 
Supreme Court of the United States.” 


The F.B.I. 


Finally, in support of the less sanguine view, one should include 
the existence of the Federal Bureau of Investigation as a political 
police agency and, in particular, its complete domination by a 
single individual, plus its remarkable freedom from scrutiny by the 

litically responsible agencies of government. For a generation, 

r. Hoover and the F.B.I. have been not only exempt from 
criticism, but not subject to supervision by Congress. This is 
probably the only government agency on which Congressmen lavish 
completely uncritical praise, frequently urging it to accept even 
larger appropriations than the agency requests. In return, Mr. 
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Hoover has consistently praised and co-operated with those 
Congressional committees which have an unbroken record of 
disregarding constitutional traditions. For example, in January 
this year when the Committee was under eslinorial attack from a 
few newspapers, Mr. Hoover rallied to the defence: “ We in the 
F.B.I. have the highest appreciation for the contributions rendered 
by the Congressional committees dealing with Un-American 
Activities.” Though Mr. Hoover would Be that the F.B.I. is 
concerned with the political opinions or associations of individuals, 
the case presented by Professor Thomas Emerson, Max Lowenthal, 
Alan Barth, and Frederick J. Cook appears to be irrefutable. It is 
certainly not answered by the various public relations effusions that 
glorify the Bureau and its Director. It is surely a commonplace that 
when a wide-ranging security organisation is beyond criticism it 
inevitably represents at least a potential menace to political freedom. 
Certainly it is a truism that freedom is meaningless if it can only be 
utilised by heroes, or by those obsolete men, those eccentrics who 
are willing to reject society’s dominant values and are sceptical of 
“togetherness,” and are not attracted by “Room At The Top.” 
The necessity for counter-espionage and security measures in a 
world characterised by anarchy between nations is obvious and 


undeniable. Equally obvious is the fact that the essential techniques 
and measures are basically hostile to the operation of a free society. 
The challenge for a democracy is to insure that this vital a 
“this dirty business,” is perae favet so as not to inhibit the in- 
dividual citizen in the free expression of his convictions, in his right 
to hear and read any variety of political discussion, and his right 
to associate with others in the pursuit of political ends. 


Popular Acceptance of “ Security ” Measures 

Though it may appear to be a paradox, it would be wrong to leave 
the impression that the laws, committees, and government agencies 
which have been cited as being in opposition to civil liberties have 
created widespread fear, or are even primarily responsible for 
inhibiting political action or the free expression of unpopular ideas. 
They are the symptoms rather than the cause of the malaise. It 
may be true that a few marginal, left-wing, or just individualistic 
types feel inhibited and restrained, but the overwhelming majority 
are not conscious of any restraint. On the contrary, they are 
positive that they live in the only truly free society. It is this fact 
that makes the discussion of civil liberties seem almost an expression 
of romantic nostalgia for a long-vanished past—as, in fact, it is! 
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The reality is that a majority of people do not accept the desir- 
ability of, or understand the necessity for, maintaining the basic 
principles of Anglo-Saxon law as set forth in the Constitution. And 
they certainly do not believe in them to the point of living by their 
precepts, or demanding that their public servants should enforce 
them. This is not an entirely new phenomenon, for many years 
ago Mark Twain remarked that Americans were fortunate to have 
those three great blessings—freedom of speech, freedom of con- 
science, and the good sense not to use either of them. There has 
always been in the United States two currents, two traditions: one 
liberal, progressive, humanitarian; the other, equally American, 
bigoted, repressive, chauvinistic, and illiberal. In this sense the 
Ku Klux Klan, the Daughters of the American Revolution, 
McCarthyism, are as much a part of the American tradition as the 
sentiments of Jefferson, Lincoln, or Franklin Roosevelt. Hereto- 
fore, the moments we have been proud of and have wanted to 
present to the world in our public J xxl message have been those 


when the first tradition triumphed over the second. It may be open 
to challenge, but there would appear to be evidence that the contem- 
porary lack of faith and understanding of basic legal and political 
principles is more widespread than in the past. Several careful 


studies have indicated that high school students, college under- 
graduates, and the general public reject these principles. 


What Young People Believe 
Thus the Purdue University Studies, Does Youth Believe in the 
Bill of Rights ? reported : 

Only 45 per cent. believe that newspapers should be allowed 
to print anything they want except military secrets; 41 per cent. 
disagree with this principle of freedom of the press. 

58 per cent. agree that police may be justified in giving a 
man the third degree to make him talk. 

69 per cent. believe that teachers should be required to sign 
a special non-communist oath. 

60 oy cent. say that police and other groups should have 
the right to censor or ban books and movies when they see fit. 

60 ‘per cent. would deprive conscientious objectors of their 
right to vote. 

66 per cent. say that laws should be passed against printing 
or selling communist literature. 
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75 per cent. of American high school students state that 
obedience and respect for authority are the most important 
virtues that children should learn. 


The Attitudes of Adults 


Professor Stouffer’s study of adult attitudes, Communism, Con- 
formity and Civil Liberties, revealed that : 


54 per cent. of adults believe that a person favouring 
government ownership of all the railroads and big industries 
should not be permitted to teach in a college or university. 

60 per cent. did not believe that an atheist should be allowed 
to make a speech; even among community leaders, 71 per cent. 
would not permit an atheist to teach in college or university. 

66 per cent. favoured removing from the public library any 
book written by a communist. 

To the question, Which is more important: to find out 
all the communists even if some innocent people should be 
hurt or to protect the rights of innocent people even if some 
communists are not found out—58 per cent. thought it most 
important to find the communists. 


It is significant that the main rebuff to the McCarthyites and 
the segregationists has come from the Supreme Court, which is 
non-clected, non-representative, and has traditionally been con- 
sidered | liberals to be an undemocratic institution. And there is 


little doubt that the court has not been supported by public opinion 
in either the civil liberties or the segregation cases. There are no 
votes to be gained by politicians in the Iclinet of individual rights, 
or in protesting the abuses of investigating committees. 

There is an apparent decline, too, in the number of those 
individuals prepared to provide leadership, to protest against 
injustice, to remind Americans of the tradition they have reliveed 
to present to the world. It is an understandable reluctance, well 
expressed by an orchestra leader when he was called before the 
House Un-American Activities Committee to purge himself for 
lending his name to public protests against the Committee. To 
save his livelihood, he said: “ I wouldn’t sign anything today unless 
I had the advice of seven lawyers and the granting of permission 
or clearance by this committee.” One need only attend the 
meetings of those groups which do still defend democratic traditions 
to discover that their members belong to an older generation, and 
their numbers are not being replenished. Young people do not 
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participate; they are not frightened, there has never been any anti- 
communist hysteria, - are merely indifferent. Thus Stouffer 
reports, “‘ the number of people who said that they were worried 
either about the threat of communists in the United States or about 
civil liberties, was . . . less than | per cent.” And though these 
surveys of opinion were done during the time of the Army- 
McCarthy hearings (which were televised) one-third of the total 
cross-section sample could not mention a single correct name of 
senators or congressmen who had been taking a leading part in 
investigations of communism, not even the name of Senator 


McCarthy ! 

Academic Conformity 
This indifference is not effectively challenged by exposure to our 
educational institutions which, with notable exceptions, are 


primarily oor in producing well-adjusted members of the 
team, individuals content to submerge their individuality in the 


corporate bureaucracies. Whatever the intention of the colleges, 
the fact is that the intellectual side of the experience leaves no scars 
on the students. The recently published study, The Academic Mind, 
based on interviews with 2,500 social science professors at 165 
colleges and universities, reports that a majority (63 per cent.) of 


professors were aware, during the McCarthy period, of pressure to 
restrict teaching freedom. The response was to develop what the 
authors call “‘ patterns of caution,” most effectively illustrated by 
the professor in an Ivy League college who described his course as 
“a critical study of the philosophy of Marxism ”’ and tape-recorded 
every lecture, or what the American Civil Liberties Union recently 
characterised as “‘ anticipatory self-restraint,” an attitude revealed by 
the comment of a professor who said: “In the present state of 
affairs, I won’t join any political group. Almost any group that is 
trying to protect what it thinks is civil liberties, I think could end 
up on the cas ay ge ol list. I know for a fact that in the 
past contributions by cheque to certain organisations were photo- 
statted, and it goes on now. I send no cheques to such things.” 
The most significant finding of this study is that the need to 
develop “‘ patterns of caution,” or to indulge what is sometimes 
called “ cold war scholarship,” produced no anger, no resentment, 
no movement to fight back against those intent on subverting the 
very purpose of the universities. Awareness of the pressure, some 
bitterness, and even self-pity and embarrassment are disclosed by the 
interviews, but there is little evidence of anger or of a desire to 
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og intellectual freedom and academic integrity. Lionel Tril- 
ing, in his review of The Academic Mind, comments that “ the 
blandness of their response is appalling . . . (they) feel they were 
required to submit to an experience that was certainly unpleasant 
but that is entirely acceptable in America or any democracy. . . .” 
And it should be said that even at the height of the McCarthy 
enthusiasm there was far more intellectual and academic freedom 
than was utilised. It is true that in public secondary schools and in 
some universities supported by state legislatures, caution was a pre- 
requisite for survival. But for those on tenure in leading private 
institutions there was little risk involved in utilising and defending 
the principles of the American Constitution. Few positions in an 
uncertain world carry greater security than a professorship in a 
first-class college or university. To the extent that quietism prevailed 
in these academic circles there was a failure of nerve and of 
responsibility. 
Is American Experience Unique? 


It may be that these developments are peculiar to the United States, 
that they reflect conditions unique in that country, and that there is 
in the national character of other peoples a powerful, built-in 
resistance which will prevent similar trends. It is for others to 
decide whether the evidence supports so hopeful, and desirable, a 
conclusion. 

My conviction is that civil liberties, individuality, intellectual 
freedom, and political participation itself, are subtly undermined 
by the movement toward organisation and mass society. The 
problem is not that people could not participate, organise, petition 
their government, speak out against injustice, or the imbecility of 
preparations for mass extermination. They don’t want to; and in 
any event it seems futile to challenge authority—certainly one of the 
things mass “er has done is to destroy the utility of martyrdom. 
This attitude is illustrated by the Hollywood producer ob was 
“ unco-operative ” on his first — before the House Un- 
American Activities Committee, but then changed his mind. “I 
did a lot of thinking,” he told the Committee. “I don’t believe, 
after two years of thinking, that any one individual can even 
indulge himself in the luxury of individual morality.” 


Mass Manipulation and Political Apathy 
Perhaps people would resist and even fight back against crude and 
overt beanie they find it difficult to protest when they are 
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merely being manipulated to surrender independence and integrity 
for the joys of “‘ togetherness” and the consumption of television 
sets, motor-cars, and barbecue pits—on hire-purchase. In this en- 
vironment politics tends to become issue-less, unimportant, manipu- 
lative as the effort is made to “take things out of politics,” to 
develop “bi-partisan” policy, to substitute administration for 
political debate. The result is to make politics uninteresting, to 
encourage apathy, indifference, or cynicism as i become aware 
that on vital questions the parties do not pose alternatives. Certainly 
politics is discounted when people come to believe that it is not 
concerned with issues that impinge on their lives. 

In the United States we have perhaps pioneered the application 
of advertising and public relations techniques to our political cam- 
paigns. We have developed the artificial creation of the “ public 
personality,” utilised motivational research and manipulative tech- 
niques to sell predetermined public policy as we sell soap and Coca 
Cola, but these techniques are not unknown elsewhere! We may, 
in the United States, be in the vanguard of these developments, but 
one suspects that they are the accompaniment of the total organisa- 
tion and commercialisation of society and its values, and that other 
societies are embarked on a course not entirely dissimilar. 


POLITICS AND ELECTION IN NEPAL 
ANIRUDHA GUPTA 


Eicurt years of political unrest and worsening economic situation 
have left few illusions about democracy in the mind of an average 
Nepali. For him the period of bad harvest and frustration dates 
from the year 1951, when a century-old régime of Rana Prime 
Ministers was violently terminated in his country. Since then, the 
king, as legal sovereign, was restored to his legitimate office and it 
was believed that a rule of law would soon follow the end of rule 

by usurpation.’ 

This expectation has remained unfulfilled even now. Much of 
Nepal’s present political instability is due to the fact that a vacuum 
created by violent ousting of the only stable government known in 
its history was not immediately filled by another representing all 
sections and interests of the people. 

In 1951 democratic forces and political parties were as immature 
and disunited as they are now. their failure to restart government 
machinery on an absolutely different line and thus give it a new 
popular shape, was perhaps the first set-back to the progress of 
democracy in Nepal. The idea that a compromise between the 
prerogative of the restored monarchy and popular forces would 
make administration effective was found unworkable.’ Both parties 
were dissatisfied, and each suspected the motive of the other. As a 
result of the weaknesses and absence of a single approach among 

arties, the king’s personal jurisdiction eipiinded without obstacle. 

he conception of a limited monarchy remained undefined, while a 
general election to establish a constituent assembly in Nepal was  - 
put off for one reason or another from year to year.’ During the 

rocess at least five ministries and three Advisory Assemblies were 
Social and dissolved without ceremony. At intervals the country 
also had a foretaste of what some described as dictatorship. 


* The author is Lecturer in History, Gauhati University, Assam. He is doing research 
on the development of democratic institutions in Nepal. 

1 For 105 years, members of the Rana family had traditionally held the office of Maharaja 
or Prime Minister in Nepal. The king or Maharajadhiraj remained only as the titular 
head. 

2 This compromise was settled under the diplomatic pressure of the Government of India. 
On January 8, 1951, Ranas accepted the three-point memorandum prepared by Pandit 
Nehru and power was transferred to King Tribhuban Bir Vikram Shah. 

3 The formation of a constituent assembly with properly elected members to draw up a 
Constitution was the first point of the Nehru memorandum: The Times and Hindu, 

December 22, 1950. 
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The Demand for an Election 


Despite their differences and personal animosity the larger — 
of Nepal are united in their demand for holding a general election 
at the earliest opportunity. This, they assert, is the only step 
towards establishing pon: for political peace and stability. 
This view, though it leaves unsolved wider constitutional problems, 
seems to have some justifications. All of Nepal’s previous experi- 
ments in democracy had foundered largely because the Cassell of 
Ministers did not have behind them the sanction of an elected legis- 
lature. The Advisory Assemblies, similarly, had no power to call a 
government to account and so “their performances tended to be 
noisy and in some ways embarrassing.” * 

With King Mahendra’s proclamation on November 9, 1958, 
calling Nepalese to elect 107 members to a Parliament in a general 
election scheduled to start on February 18, 1959, this principal 
demand of the parties has been conceded. Ten days later an 
Advisory Caneel third of its kind in Nepal since 1950, was 


formally installed by the king as an ad hoc parliament till the 
elections were over.’ But the actions of the Assembly soon created 
greater confusion. In less than thirty days it twice passed resolu- 
tions demanding postponement of the election which resulted in a 


series of clashes and demonstrations in Kathmandu. On December 
21, 1958, the king prorogued the Assembly and reasserted that the 
scheduled date for polling would be adhered to.* 

The determination shown by the king to carry out in practice 
the promise given in the proclamation had no doubt allayed many 
suspicions and fears aroused during the sittings of the Assembly. 
But to interpret this as an instance of the king’s firm faith in demo- 
cracy appears to be far-fetched.’ As a matter of fact King 
ro le tried to stave off the election as long as it was possible. 
In 1957 also he had made a promise to hold the election in the 
middle of that year, but it was deferred as he failed to come to 
agreement with the four major parties of Nepal." A large share of 
responsibility for continuing the political stalemate, of course, goes 
to these parties; but numerous protests and demonstrations all over 


* Statesman Editorial, Calcutta, November 10, 1958. 

5 This body with eighty-five nominated members, including representatives of all parties 
save Dr. K. i. Singh’s United Democratic, had no more powers than its predecessors. 

© Statesman, December 22, 1958. 

7 The Eastern Economist, Delhi, remarked: ‘‘ The king has shown his faith in democracy 
at a time when several newly liberated countries of Asia and Africa are tending to 
depart from it '’—November 28, 1958. 

8 Current Notes on International Affairs, Canberra, Vol. 28, N. 3. 
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the country sufficiently impressed the king that a game of chess in 
politics might become dangerous. Hence, for the larger interests of 
monarchy and, to save them, it was necessary that the king should 
hold the election. 

There is, besides, much evidence to show that the king’s 
action was influenced by diplomatic pressure exerted by some 
friendly countries. It is both necessary and helpful to India, for 
instance, that a stable government should be set up in a country so 
close to her border. ‘* The wise man,” said Chester Bowles to the 
king’s ministers, “‘ when faced with total disaster, gives up half and 
saves the rest.”* The implications of that ne must not have 
missed the present king’s mind. 


Difficulties to be Overcome 


The future shape of politics and the policy of the new Government 
will depend on the results of the present election. Apart from 
typographical and transport problems, poverty and illiteracy remain 

e biggest hurdles against progress. Of the total population of 8-5 
million, it is reported that only 2 to 5 per cent. know how to read 
and write.’ The enormous task of educating the masses, therefore, 
to use properly their voting power, has become the | ace concern 
of Nepal’s Election Commission. In contrast to the Indians, who 
had become familiar with the ballot box long before independence, 
this venture of the Nepalese appears almost a leap in the rerTy 

The Election Commission has, however, made remarkable 
progress in this regard. Preparations for electoral rolls and delimi- 
tation of constituencies have been completed. According to the 
People’s Representation Act of June 1958, election is to be held on 
the it of adult suffrage and by secret ballot. The minimum age 
of a voter is fixed as twenty-one, while that of a candidate is 
twenty-five years. 

According to Chief Election Commissioner Subarna Samser, the 
election would be phased, as simultaneous polling was impracticable 
due to (1) difficulties of communication, and (2) non-availability of 
requisite administrative staff. The time-table of election shows that 
Kathmandu valley, together with sixteen other districts, will go to 
the polls on February 18 and polling in all constituencies will be 
completed by April 3, 1959." 

According to the royal proclamation the elective strength of the 

Ambassador's Report, 294. 


10 Eastern Economist, op. cit.; Fortnightly News Digest, New Delhi, Vol. 4, N. 5. 
11 The second Indian General Election was held between February 25 and March 14, 1957. 
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Parliament to be constituted will be 109, but election of two 
members from extreme Humla and Jumla districts of West Nepal 
will be held under a different schedule to be announced later. 


The Political Parties 


For purposes of election, the Commission has extended recognition 
to the following ten parties: the Nepali Congress, Gurkha Parishad, 
Praja Parishad (Misra group), Praja Parishad (Tanka Prasad group), 
Nepali National Congress, United Democratic Party of Dr. K. I. 
Singh, the Communist Party, Nepal Praja Tantri Mahasabha, 
National Front, and Tarai Congress. 

That a small country like Nepal '* should have such a formidable 
array of parties (and, it is alleged, there are more than 100 local 
ones) is indeed very surprising. Whether this will eventually lead 
to a multi-party system or mere confusion depends again on election 
results. Multiplicity of parties, however, does not indicate a high 
level of political consciousness in Nepal. This mushroom growth 
has been due to lack of a united front among leaders of parties, 
some of which have neither a clear-cut objective nor a sanction 
beyond the limits of a locality. As such it is doubtful how far the 
voters would be influenced by issues of national and international 


importance as — the local ones. 


The pos parties are reported to have started a door-to-door 
campaign and some of them have issued their election manifestos. 
From Indian newspapers it is gathered that the Communist Party 
of Nepal is putting up forty-seven candidates and ——— 
eighteen others. The Praja Parishad of Tanka Prasad group wi 
have forty-eight candidates, while K. I. Singh’s United Democratic 
is likely to contest seventy to seventy-five seats. The Nepali Con- 
gress Mahasamiti (Supreme Council), which met in November last, 
adopted its election manifesto though it could not make a final list 
of the candidates. The number of seats to be contested by the 
Gurkha Parishad is likewise not known.” 


A Lack of Leadership 


In Nepal, the formation and development of parties have led to their 
fragmentation rather than showing any prospect for the emergence 


12 Nepal covers a total area of 54,000 square miles. 

13 Following the Indian model, election symbols were allocated to the parties; the Nepali 
Congress will have a tree, the Gurkha Parishad a hut. The communists have already 
decided to have a sickle and corn leaf as their election symbol. The Election Commis- 
sioner also announced a list of fifteen other symbols which could be used.—Statesman, 
October 18, 1958. 
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of a stable party system. Even the larger parties have not escaped 
from continuous internal crises and clash of personalities. As a 
result there is no single party which commands today the same 
measure of confidence and popularity among the masses as does, for 
instance, the Congress Party in India. The largest party in Nepal, 
the Nepali Congress, suffered — in 1951 when two of its top 
leaders, the Koirala brothers, quarrelled and one of them left the 
arty.’* 
: A similar incident in July 1958 marked the end of a three-year- 
old unity between the two groups of the Praja Parishad, the former 
ruling party and one of the constituents in the present Council of 
Ministers. The reason for this break is said to have been the 
mounting hostility between the President of the party, Bhadra Kali 
Misra, and Tanka Prasad, a former Prime Minister.’* Tanka 
Prasad seems to have opposed the party policy of entering the 
present Coalition ——. and also demanded the dissolution of the 
three-party Democratic Front of which the Praja Parishad was a 
member. His stand was not supported in the Working Committee 
and Tanka Prasad left the mains saying: “‘ This is a goodbye.” "* 


He has now formed what he describes as “a strong nationalist 


party” which stands for a Parliament of the British pattern."” 


Under such circumstances it is improbable that a strong alliance 
could be formed among parties to fight the general election. A 
year ago the Nepali Congress, Praja Parishad, and the Nepali 
National Congress combined to form the Democratic Front at 
Birganj. It was hoped that with the Front, polarisation of the 
democratic forces could be brought about in the country. But this 
prediction has not been fulfilled. The fact is that the subject of an 
alliance among the constituent parties of the Front was never fully 
discussed. Being the senior partner, the Nepali Congress remains 
an enigma to the other two parties who fear that in a bargain they 
would be the losers. 

Thus, so far, any attempt to unite the democratic forces of the 
country has been unsuccessful. Apart from certain vague references 
about “ reactionary elements,” the manifestos of various parties do 
not indicate any real desire or effort to build such broad-based 


14M. P. Koirala formed his own National Democratic Party which has since been merged 
with the original party. But another leader, D. R. Regmi, formed a new party Nepali 
National Congress which is still in the field to contest the general election. 

18 Bhadrakali Misra is reported to have claimed that the basis of their differences was not 
ideological but only ‘* temperamental and climatic.''—Statesman, August 18, 1958. 

16 Statesman, January 3, 1959. 

17 Op. at. 
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alliances. Most of the parties have decided to fight the election 
according to their own light and convenience. Barring the Com- 
munist Party, which has grown rather strong in recent years, none 
of the parties have appreciated the disadvantages of a triangular 
—_ The communists regard both the Gurkha Party and leaders 
of Nepali Congress as “ anti-people ” and their Politburo resolution 
says “to safeguard democracy” these “ dark forces of the nation 
should be deleated in the duction.” Accordingly, they have 
decided to withdraw their candidate in favour of Tanka Prasad 
who is opposed in his constituency by the Nepali Congress General 
Secretary, S. P. Upadhyay, among others.”” 

The arguments used for the election campaign show that all 
major parties desire, first, to end the king’s personal rule, and 
secondly, to set up a popular administration in the country. 


The Nepali Congress 
Briefly stated, the Nepali Congress, according to its manifesto, 
wants more agrarian reforms; advocates the abolition of dirta 
lands * and zamindars, protection of forest wealth, fixation of a 
ceiling on poem improvement in methods of agriculture, 
provision of adequate facilities for irrigation, and village upliftment. 

If returned to power the Congress will introduce compulsory 
primary education and health insurance, and also give top priority 
to the development of communications and planning for economic 
betterment. 

The manifesto states that Nepali is the national language of the 
country, but all regional languages will be adequately protected if 
the party is returned to power. It stands for religious toleration. 

In foreign policy it advocates friendship with all nations on a 
basis of equality. It will not involve itself with any power bloc and 
will maintain a relationship of the utmost cordiality with its close 


neighbour—that is India.** 


The Communists 


With the communists land reform is the greatest concern. hee 
already control the two allegedly peasant organisations, the Nepali 


18 Statesman, aoe 18, 1958. 

'® The Communist Party also decided to support Dr. Avadh Narain, an independent in 
Morange district of South-East Nepal against B. P. Koirala, the Nepali Congress 
President. 

2° Tax-free land still under occupation of many members of the Rana family. 

21 The Nepali Congress Manifesto, Kathmandu, December 1958. 
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Peasants’ Union and the Reformed Nepal Peasants’ Union. These 
unions, which used to be concerned only with agricultural matters, 
have now made pronouncements on political affairs. The Com- 
munist Party in its programme has defined a republic as its goal 
though its attitude towards monarchy during the coming election 
remains uncertain. In foreign policy it wants Nepal to be more 
realistic and friendly towards China and the Soviet Union. 

Of the two groups of Praja Parishad, followers of Tanka Prasad 
have urged the publication of the Constitution before the — 
starts. During his Prime Ministership ** Tanka Prasad worke 
much for Sino-Nepalese understanding and negotiated a compre- 
hensive treaty of friendship and trade with the Chinese Govern- 
ment.** This treaty has come under criticism of the opposition 

arties, and it is possible that it was another reason for discord 
tween him and Misra, leader of the other group of Praja Parishad. 


The Rana Party 


In party affiliation the Gurkha Parishad represents the conservative 
Ranas and actively pursues a nationalistic policy. It is largely com- 
posed of ex-Ranas and counts on effective support of landlords. 
According to its President, Randhir Subba, the main cause of the 
country’s many ills was instability of the Government which election 
alone could remedy. With this end in view his party had decided 
to participate in the present Government.” 

Dr. K. I. Singh’s picturesque emp has become less 
impressive in recent times. His exploits in Tibet and China are 
now matters of history. His United Democratic Party seems to 
have made no public announcement of its policy. During his Prime 
Ministership ** Dr. Singh was very critical of the pro-Chinese 
leanings of his predecessor’s Government and advocated closer ties 
with India.” His arty stands against any electoral pacts during the 
coming election. The party supports “ constitutional aesnilly,” 
though, what it means by that, is not explicitly stated.”” 

The National Congress Party of D. R. Regmi, the present Home 
Minister, was formed in 1951. It has made no announcement 


22 From January 27, 1956 to July 13, 1957. 
23 For full text, see Current Notes, Vol. 27, No. 10, and Vol. 28, No. 3. 

24 Statesman, May 28, 1958. 

25 From July 29 to November 14, 1957. 

26 For a discussion on K. I. Singh, refer Christian Science Monitor, August 10, 1957. 

27 New Age, India’s communist monthly, says: ‘‘ A man of tremendous drive, Dr. K. I. 
Singh’s affiliations, it seems, are mainly to himself and his party rises or falls with the 
personality that leads it today.’’—Delhi, October 1957. 
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regarding the election and there seems to be a considerable diver- 
gence of opinion between the leader and the rank and file. Last 
December Regmi joined in a demonstration in support of the 
demand for ian, yet his general secretaries voted in favour of 
postponement of election during the session of the last Advisory 
Assembly.** 

The character and full implications of Nepal’s first general 
election depend largely on the publication of the Draft Constitution. 
Until that is done parties will remain uncertain about their future, 
just as it is still not clear as to whether the newly elected Parliament 
should work as a Constituent Assembly or function within limits of 
the Constitution decided by the king.” 


The Future of the Monarchy 


One of the chief concerns of the future elected Parliament will 
certainly be to determine a policy vis-a-vis the monarchy. The 
emergence of the king’s political power, after the fall of his Rana 
Prime Minister, has become a factor of far-reaching importance for 
Nepal’s political life. Though monarchy today seems to have lost 
its attribute of divinity, its abolition as a political slogan is not 
acceptable to the masses. Hence none of the parties, except the 


communists, advocate a republic even as a long-term objective. 
Multiplicity of parties and their comparatively limited resources 
also diminish the hope that one of them will emerge from the 
election with a working majority. In that case, a coalition ministry 
will become inevitable. It might well be formed and dissolved “‘ in 
a kaleidoscopic manner” and there will be no stable — 


Eventually politics will again be reduced to the squabble of leaders 
and democracy will be lost in the wilderness. Occasions may arise 
which need drastic action and these may lead to restoration of the 
king’s personal rule. 

Hence, for the future success and workability of Nepal’s first 
Parliament it is indispensable that a single party majority should 
be voted to power. Until that happens or the preg democratic 
na decide to form a united front to fight the election on the 

asis of a long-term programme, democracy may still remain a far 
cry for the present generation of Nepalese. 
March, 1959. 


28 Statesman, December 22, 1958. 
29 Tanka Prasad is reported to have stated ‘‘ we don’t know yet what we are going to 
fight the election for.'’—Statesman, January 3, 1959. 
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Kinc Georce VI. His Lire anp Reicn. By Joun W. WHEELER- 
Bennett. [Macmillan. 891 and viii pp. 60s.] 


Tuis is an official biography in the fullest sense of the term. The author is 
not only completely uncritical but glosses over or omits anything which might 
imply the slightest criticism. He writes of King George VI as “ the ruler of 
his peoples” (p. 11) and he refers to “ the Dominion of Canada, over which 
his father ruled.” Since the essence of constitutional monarchy is that the 
sovereign reigns but does not rule, Sir John Wheeler-Bennett should have taken 
more care in his use of these words. There is a nauseating tone throughout 
the book of burdens nobly borne and sacrifices gladl nae which not only 
makes George VI appear as a wooden figure who seldom comes to life, but 
sometimes tempts the reader to underestimate the very real handicaps which 
he struggled to overcome. 

The late King was most unfortunate in his relations with his father and 
his elder brother (the present Duke of Windsor). Neither of the young 
princes ever went to school, apart from Osborne and Dartmouth where they 
received the training designed for naval officers. Their education was placed 
in the hands of mediocre tutors; and even when they were sent to Cambridge 
for a year they were not allowed to live in college but were carefully kept 
apart from the other undergraduates. Prince Albert developed a severe 
stammer, which he only partially overcame late in life. He grew up over- 
shadowed by the dominating authoritarianism of his father and inhibited by 
a sense of inferiority in relation to his elder brother. George V’s attitude 
towards his son is shown by a letter he wrote to him on his marriage at 
the age of twenty-seven, in which he said: “ You have always been so sensible 
and easy to work with and you have always been ready to listen to any 
advice and to agree with my opinions about people and things, that | feel 
that we have always got on very well together (very different to dear 
David).” 

The father’s inability to allow his son to have any independent ideas of 
his own seems to have had a lasting effect on George VI. When he was 
staying with President Roosevelt in 1939 he said to Mr. Mackenzie King one 
evening: “ Why don’t my Ministers talk to me as the President did tonight? 
I felt exactly as though a father were giving me his most careful and wise 
advice ” (p. 389). 

Even more serious was the fact that George V refused to allow his second 
son to gain any insight into the everyday working of the Government, or 
an understanding of the role of the sovereign in the constitutional régime, 
although he himself had previously encountered immense and quite 
unnecessary difficulties from a similar lack of knowledge and training. 

The book contains many interesting sidelights on the political events of 
the reign, and on the views held by important political figures. The King 
was a staunch supporter of Chamberlain and his policy of appeasement. In 
May 1940, when the Chamberlain administration was foundering in conse- 
quence of the Prime Minister’s incapacity to maintain his parliamentary 
majority in face of the military disasters, he wrote in his diary: “It is most 
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unfair on Chamberlain to be treated like this after all his good work. The 
Conservative rebels like Duff Cooper ought to be ashamed of themselves for 
deserting him at this moment” (p. 443). When Chamberlain resigned on 
May 10 the King told him how Bross'y unfairly he thought he had been 
treated. They then discussed who should become the next Prime Minister, 
and, as the King wrote, “1, of course, suggest Halifax.”” The “ of course” is 
astonishing. Chamberlain had to explain the objections to the head of the 
Government being in the Lords, but the King was disappointed as he thought 
Halifax was “the obvious man, and that his peerage could be placed in 
abeyance for the time being” (p. 444). The author thinks that by this he 
had in mind an arrangement by which Halifax could speak in the House of 
Commons. How narrow was Halifax's political outlook is shown by the 
advice he gave Chamberlain on his return from Munich in 1938, when he 
advised him to bring into his Cabinet Churchill, Eden, and Cranborne, 
thereby achieving “a truly National Government” (p. 357). 

Following the Munich crisis the Government decided to appeal to the 
people to volunteer for national service in case of need. In order to make 
the appeal as effective as possible, it was to be inaugurated by the King in a 
ennliees speech. The Government and the Opposition were all agreed on 
this course when Sir Montagu Norman, Governor of the Bank of England, 
expressed alarm at the proposed broadcast. He thought an appeal by the 
King might imply that war was imminent, and this might lead to a iene 
on the Stock Fone Neither Chamberlain nor the Cabinet shared 
Norman’s views, but the mere possibility of its occurrence led them to advise 
the King to cancel his broadcast. 

Another example of how some Conservative Ministers placed the interests 
of private property before those of national security even in time of war is 
Sir Kingsley Wood's reply to Mr. Amery’s proposal that the R.A.F. should 
set fire to the Black Forest. There was, said the Secretary of State for Air, 
no question of the R.A.F. bombing even the munition works at Essen, 
“ which were private property ” (p. 431). 

George VI was by no means enthusiastic at having Winston Churchill as 
his Prime Minister and their relationship was difficult at first. But gradually 
it developed into one of harmony, trust, and friendship, interrupted by 
cunend cabins such as that which arose when Churchill was determined 
to be present at the invasion of Normandy and the King was strongly 
convinced that the Prime Minister should not be exposed to the risk of being 
killed, especially since he (the King) had wanted to go and had been 
prevented from doing so. Eventually the King prevailed on his headstrong 
and martially-minded Prime Minister. 

George VI kept in very close touch with all the many sources of informa- 
tion open to him about the course and conduct of the war, and his biographer 
makes it quite clear that he really knew virtually everything of importance, 
whether military or political, which was going on. He cared deeply about 
the war and did his utmost to play a aan part in it, though his well- 


ones offers were not always accepted by the Government. There is no 


doubt that he set a good example of courage and endurance which helped to 
uphold public morale. 

When the results of the 1945 Election were announced, the King was 
shocked at the prospect of losing Churchill as Prime Minister, but he made 
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every effort to accommodate himself to the advent of the Labour Govern- 
ment. A passage in his diary states that as soon as Attlee had accepted his 
invitation to form a Government the King asked him whom he would make 
Foreign Secretary. Mr. Attlee suggested the name of Hugh Dalton. The 
King records that he disagreed with this suggestion and urged that Ernest 
Bevin should be appointed. There was of course no attempt or possibility of 
the King “ insisting” on Bevin; but his influence must have been considerable 

. 638). 
° The biographer considers that George VI was “a pats in political 
thought and a reformer in social conscience” though opposed to extreme 
— or undue haste (p. 650). There is, however, little evidence in this very 
ong book of any progressive ideas which the King held or any social or 
ogee reforms which he favoured—with one important exception. This was 
is understanding of the need for better industrial and social relations. No 
previous member of the royal family had shown any interest in factory 
welfare, to which as Duke of York he devoted prolon Mt efforts. As Duke of 
York he had also sponsored holiday camps at which boys from public schools 
and a schools could meet and mix; but in his later years the King 
F sty to have made no further efforts to bridge the gulf separating the 
classes. On India his views were reactionary. When Lord Wavell proposed 
to begin his period as Viceroy in 1942 by releasing Gandhi and Nehru from 
prison and inviting them to become members of His Executive Council, King 
George became very angry. He believed that Gandhi was discredited both in 
India and in the United States and that it would be “a suicidal policy” to 


set him free. He — thought that India would have to be governed by 


Britain for ever (p. 703). 

George VI emerges from this book as a well-intentioned man with a strong 
sense of public duty who tried hard to repair the damage to the monarchy 
which it suffered from his brother’s abdication and general irresponsibility. 
In this he succeeded. On the other hand, he contributed nothing of an 
imaginative or innovating character to the development of British life. The 
monarchy, like the working class, has undergone a process of embourgeois- 
ment of which people are hardly aware. There was nothing princely or even 
aristocratic about the King’s mind, or his tastes, or his recreations. His 
qualities and limitations were essentially bourgeois in character, overlaid by 
a meticulous love of tradition and protocol derived mainly from his naval 
training. 

W. A. Rosson. 


Tue Common Law oF Mankinp. By C. Wirrep Jenks. Stevens. 
xxvi and 442 pp. £3 3s.] 


Tue last forty years have seen a great change in the content of international 
law. The traditional view of the subject as being one concerned only with 
the rules which regulate the mutual relationships of sovereign states has 
throughout that period become increasingly divorced from the substance of 
the law. The law itself has been more and more concerned with the grant 
or imposition of rights and duties to or upon the individual, and with the 
control of matters of economic, social, and technological concern which are 
of common international interest. This change in the character of the law 
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is apparent on even the most cursory glance at the contemporary scene, but 
unhappily the traditional view of international law is still the most notorious. 
Dr. Jenks believes not only that the traditional view is wholly inadequate 
but that it constitutes a positive obstacle to the proper development of the 
law. His consciousness of the real position and his views on the direction 
and form in which rules should develop in areas of current or potential 
controversy have been placed before various audiences during the years 1951- 
57, and with the exception of one chapter the present aie consists in 
revised or expanded form of articles and lectures given and published by 
Dr. Jenks during that period. 

Each of the chapters either propounds, illustrates, or applies the central 
thesis that international law can now be expounded and developed only in 
terms of its being the earliest stages of a common law of mankind. The 
common law of mankind is conceived as being a body of law of which rules 
concerning state relationships form only a part, and of which rules relating to 
international institutions, the status of the individual, and common social, 
economic, and technological problems form major divisions. Any such body 
of law must stand upon the anew possible basis of experience. One of the 


difficulties which have accompanied the rapid growth in the membership of 
the international community is that substantial portions of the hitherto 
accepted body of the law have fallen into disrepute either because of their 
inappropriateness in changed circumstances or by reason of their association 
in the eyes of the new members with an alien or hostile Western tradition. 
This difficulty, with its consequence that what was certain is no longer so, 
accounts for much of the = disillusionment with international law, and 


for the minor role that lawyers have played in the United Nations as 
compared with their role under the League. Dr. Jenks does not under- 
estimate the difficulties which confront anyone who seeks to formulate rules 
of law which will command universal acceptance, but he believes and 
demonstrates that from the varying legal traditions which are to be found in 
what is (at least formally) a universal world order, there are deducible sufh- 
cient common general principles to make the task a possible one. His belief 
is advanced in the most persuasive fashion until one comes to the final 
chapter entitled “Craftsmanship in International Law.” This comprises a 
discussion of the qualities to be possessed by international lawyers if the law 
is to be Prac wet, on the broadest possible basis of experience. A person 
endowed with the qualities suggested by Dr. Jenks would be a paragon, 
and we must hope that the presence of such a person amongst us is not after 
all vital to the development of our subject. 

The first two chapters of this book, in which the thesis of the common 
law of mankind is developed and demonstrated as practicable, are of out- 
standing importance and of general interest. The remainder of the work is 
of a more specialist character, and certain of the chapters (particularly that on 
“ Atoms for Peace in International Law”) carry more detail than the general 
reader may find tolerable. Throughout, however, Dr. Jenks is optimistic and 
etre (where else can one find a paragraph entitled “A Monroe 
Joctrine for the Moon”’?), and a complete reading of the book is rewarded 
by a penetrating review of the present condition of international law and of 
its prospects for the future, not only in general terms but in relation to 


specific problems. Mann. 
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Tue Cxarm oF Poxitics. By R. H. S. Crossman, m.p.  [ Hamilton. 
243 pp. 18s.] 


DistincuisHED FOR TaLent. By Wooprow Wyatt.  [Hutchinson. 


263 pp. 2ls.] 


Tuoucn Mr. Crossman is Mr. Wyatt’s senior by some years, they belong to 
the same excellent vintage: public school, Oxford, New Statesman, Labour 
M.P. 1945. Both seemed set for a brilliant political career and seats in the 
Cabinet. Mr. Wyatt took the first step with an Under-Secretaryship in the 
War Office and Mr. Crossman by being appointed to the important . ~4 
American Palestine Commission. Both careers have faltered a little. Mr. 
Wyatt is no longer an M.P. Mr. Crossman’s mind is too active and tempera- 
mentally too ruthless and rebellious to endear him to Party Whips and Party 
Leaders. Both of them have still time to reach very high office in the world 
of practical politics; indeed Mr. Crossman plays a powertul part in the Labour 
Party and the House of Commons. Meanwhile they are expert and influential 
journalists and broadcasters and television stars. 

Their books, published within a few days of each other, are well worth 
reading, for the light which they throw upon both politics and their authors. 
Each consists of essays upon persons, V.I.P.s who have won distinction in 
politics and other walks of life. They give us the kind of journalistic, 
intelligent, and not merely superficial, portraits and appreciations of repre- 
sentative men for which in a previous generation A. G. Gardiner, editor of 
The Daily News, was famous. Most of Mr. Crossman’s essays appeared in 
the New Statesman. Mr. Wyatt seems to have chosen his twenty-five 
representative men (women have no place in the world of these two writers) 
with the definite purpose of using them as ——_ for analysis in a book, 
of examining their minds, characters, and achievements to construct a picture 
of Britain in the world today and answer the question why the world has so 
poor an of Britain 

Mr. Wyatt gives us twenty-five portraits, beginning with Lord Beaverbrook 


and ending with Mr. Demetrio Comino. Every reader will have heard of 
Lord Beaverbrook, but many will be puzzled by the name of Mr. Comino. 
He is an Australian of Greek origin who came to England in 1920 and 
started a small printing business near Oxford Circus. He invented the Dexion 
Slotted Angles which are now made 4 fe firm Dexion which has a turnover 


of £314 million. Mr. Wyatt admires Lord Beaverbrook because he prevents 
“Britons becoming morbid about their position,” because he has faith in 
Britain. He admires Mr. Comino because “he is a remarkable example of 
the best in British industry. If only 50 per cent. of the other managements 
in Britain followed his lead there kee = be no cause for anxiety about 
Britain’s economic future.” Thus the first and last portrait in his book are 
relevant to its main purpose. In between he seems often to ~— that 
purpose. His portraits are ay always interesting psychologically, but 
many of them, particularly those of politicians like Mr. Bevan, Mr. Gaitskell, 
and Lord Attlee, do not throw much light upon the melancholy plight of 
Britain. 

The edge of Mr. Crossman’s mind is a good deal more cutting than that 
of Mr. Wyatt. His portraits are etched a little deeper and are sometimes, as 
in the case of Mr. Sehuet Themes, intended to hurt the involuntary sitter. 
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He, too, has a general purpose. ‘“‘ What I have tried to achieve,” he says, 
“is a critical appreciation of some thirty or so actors—and of the authors as 
well—who have achieved some repute on the twentieth-century political 
stage.”” Mr. Crossman has achieved his purpose and has written a highly 
readable book which adds to our knowledge of the chief actors on the stage 
of rene He | history. Some of the most interesting things in it are 
autobiographical. 
Leonarp Woo tr. 


Tue Rise oF tHe Meritocracy. By Micnaen Younc. [Thames and 
Hudson. 160 pp. 15s.] 


“Fortunatety, the danger of being over-matched in the competition of the 
world was so real and was stressed so vigorously in the last half of the 
(twentieth) century, the need to subordinate everything else to the claims of 
— so pressing, that education was at last decisively reformed.” Thus 

r. Young’s “essay on education and equality,” as he well describes his 
book, explains what he believes to be happening today. 

In fact he is asking us to consider what education is for. Is it to help 
men and women to learn how to live, to assist them in acquiring the 
knowledge, and in developing the facilities, necessary for a satisfying and 
responsible life? Or is it to produce efficient instruments of production, 
fodder for a wealth-producing machine —s in a relentless struggle to 
produce more material goods, and more means of producing more goods? 

This subordination of an “everything else,” which includes individual 
personality, the affections, family life, happiness, and fulfilment, to the need 
of society for ever greater productivity; this evaluation of citizens not as 
persons or ends-in-themselves but as means to the greater affluence, efficiency, 
and therefore virtue of the state; this equation of justice with the leadership 
in all walks of life, and with the governance of the state, by those with the 
highest Intelligence Quotient because they can best guide to this end—this is 
the theme of Dr. Young’s book which he has given the form of a description 
of England in the year 2034. The hierarchy which has developed by then, 
but the early pattern of which, he implies, we are already drawing today, 
depends on a perfected and unerring system of 1.Q. assessment. Science has 
even acquired the capacity to _— the 1.Q. of the unborn child. So we no 
longer need the “equality of opportunity to be unequal” from which we 
started; for we have the means of exactly measuring in advance the 
inequalities of merit which it would have produced. Thus we can adopt an 
educational system as hierarchical as that of Plato’s Republic, and be sure 
at the same time of wasting no ability. 

Now this rests on error. It is true that one part of the case made for 
equality of opportunity has often been the argument that society will thus 
“ge by putting its human material to the most efficient use. It may even 

that a mistaken priority has sometimes been given to this argument. 


But it is in fact a secondary consideration. For the claim is primarily for 
the opportunity to live and enjoy. The egalitarian asserts that the social 
good requires, and consists in, just this recognition of common humanity: he 
does not treat man in the way that Plato did, as subordinate to the good 
of the state, but the state as a mode and means of satisfying his needs. 
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When we try to meet this claim in practice further questions will arise. 
Should the benefits of education, of income, of authority vary with need, 
or ability to use them, or with the market value of the services they reward? 
As soon as it is admitted that they ought not to be left to chance, force, the 
uncontrolled play of cut-throat competition, in other words that they should 
be determined by conscious principle, there is room for argument as to what 
pe is proper in any particular case. In the national health service, 
or instance, the patient benefits according to need, the doctor according to 
a mixture of principles. One of these may be the amount of his work as 
calculated by the number of patients on his list; another may be specialist 
ability, or the scarce value of his service. Or again, a scholarship is generally 
given as a reward for intellectual achievement, but considerations of need, 
and of capacity to make good use of it, may also enter into the determination 
of the award. Some kind of balance, that is to say, is continually being 
sought between what is for the immediate good of the individual and what is 
to he probably long-term advantage of society. To reward solely for need 
would discourage ability and endeavour; to allow benefits only to exceptional 
ability would , at the common claims of humanity. 

Why should we deem it absurd were we to reverse the principles we 
apply in the health service, to pay the doctor ge to his needs and let 
the treatment given to a patient depend upon his 1.Q.? Partly, surely, 


because to do so would be to confuse means with ends. The end here is the 
health and happiness of the citizen as patient. The claim to this we now 
recognise as shared by all citizens, as common to humanity. The means in 
this case is the medical service, to be paid for, therefore, by methods which 


will secure it most efficiently. 

What is wrong with Dr. Young’s meritocracy is that it mistakes means 
for ends, mistakes intelligence, which should be a tool for the development 
of personality and the good life, an element in the total person, which is 
valuable and should be valued only as such, for the object and purpose of 
life itself, to which the needs of the total personality are thus sacrificed. His 
book sounds a valuable warning against the Bat Be of individual 
or gas to totalitarian demands. The modern leviathan with which the 

attle is now engaged may be the “ affluent” or the “ overdeveloped ” mono- 
lithic society. No less , A erous is it, nevertheless, with all its pseudo 
scientific apparatus, to individual freedom and culture than leviathans of the 
past. Dr. Young’s fantasy is all the more worth-while and original for 
warning the sociologist and the policy-maker of today against that kind of 
state adumbrated by Comte, the founder of sociology, with its control by 
an expert élite, towards which he suggests we are moving. This is to 
substitute intelligence quotient expertly assessed for wisdom assessed by the 
test of common good. 

H. R. G. Greaves. 
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Common Sense AND Warrare. By Berrranp [Allen 


and Unwin. 93 pp. 7s. 6d.| 
Apart or PerisH. THe DitemMma or Nucvear Potitics. By Joun Bow e. 
[Phoenix. 37 pp. 2s. 6d.] 
Weapons AND INTERNATIONAL Law. By NacGENpRA SINGH. 
[Stevens. 267 pp. 35s.] 


Wuatever the crises that arise in international affairs—Korea, Formosa, 
Berlin, Suez—they are made alarming by the fear that, almost accidentally as 
it were, they might trigger off a third world war. Whatever might be the 
qualifications that the military tacticians put on the weapons they handle, few 
can doubt that, if the crisis is serious enough, the most destructive of all 
weapons will sooner or later be used. Indeed, some military men argue that 
the technical character and speed of any future war demand that they be 
given a free hand in advance, that if the balloon goes up and the awful rain 
comes down, we must be governed not by London or by Washington but by 
SAC headquarters in Omaha, Nebraska. 

Bertrand Russell reminds us more precisely than any other writer just 
what the imminent destruction might mean. Drawing on estimates made 
by the Federal Civil Defence Administration, he considers what would 
happen if nuclear weapons having a combined yield of 2,500 megatons were 
dropped on the United States. On the first day, 36 million would be dead 
and 57 million injured; by the sixtieth day, 72 million would be dead. Of the 
58 million who would remain uninjured, many would suffer from the effects 
of fall-out; there would be no adequate medical care; food and water would 
be contaminated, drains and sewers destroyed. “It is impossible to be sure 
that in such an appalling situation any kind of social cohesion would survive.” 
If one can guess aright, the situation in this more congested island, where 
more than 40 per cent. of the population now live in seven vast urban 
concentrations, would be still more frightening. And yet, one is told, victory 
might be ours if only one long runway remains intact, from which bombers 
might take off to rain down “final” destruction on the enemy. What in 
this context would “ victory” mean? And for whom would it have value— 
except the black rat? 

These three books each approach this fundamental problem of our time 
from different angles. Dr. Singh brings an impressive amount of legal 
knowledge and scholarship to his study, and it is no doubt bracing to have 
the “legality” of nuclear warfare so clearly examined. Dr. Singh is fully 
aware of the devastation caused by nuclear weapons, as his Appendix on 
Hiroshima and Nagasaki shows. But he approaches it after a lengthy 
examination of the nature of the laws of war and in terms of the “ rights” 
of self-preservation, and of individual and collective self-defence. The 
language is legal-academic, there are “prohibited practices and grave 
breaches,” Hague Rules of Air Warfare of 1923 and Geneva Conventions of 
1949, “rules” for land, naval, and air warfare in terms of which the game 
must be played. “It is necessary to examine to what extent a nuclear weapon 
could be categorised as a ‘ poisoned weapon,’ or, because it emits poisonous 
substances, could be regarded as resulting in the use of poison within the 
meaning of Article 23 (2)” (p. 156). This quotation might serve for “‘ This 
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England,” though the book is in fact the product of this New Delhi. Article 
23 (a) is no doubt important. But in the war ahead, there will not be a lot of 
time for consultation of the legal texts. 

It is impossible to read this book, admirable as is its balance and exactness, 
without frustration. Dr. Singh is aware of this, for he says in his Preface 
that the primary sphere of the student of international law would appear to 
be rather nowrs Ae being narrowed by considerations of “ what the law is” 
(lex lata). Few students of history, however, will feel that politicians have 
ever worried overmuch about the legality of their acts in war-time; and 
Dr. Singh’s refusal to consider the various suggestions for banning nuclear 
weapons or for controlling their manufacture further limits the value of his 
book except to students of international law. 

Professor Bowle and Bertrand Russell write with more urgency. Professor 
Bowle, Oxford don turned Professor of Political Theory at the College of 
Europe in Bruges, writes a tract for the times, demanding a political » on 
of biological survival. Political theory has always, he argues, taken the form 
of livres de circonstance anyway. ‘Today it must face the need for world 
order, and it must appeal to the great at of enthusiasm for science and 
technology all over the world. What offers hope for world government is the 
universal concern with material improvement. “ The cult of Cadillacs and 
Coca-Cola may be repellent to some sophisticated minds. It is a small price 
to pay for the eradication of illiteracy, penury, and disease” (p. 18). Penicillin 
matters more than national politics; the United Nations and its technical 
agencies are the hopes for mankind, as are the new native managerial classes; 
today’s political theory must take account of their passion for development 
and of this need for survival and adaptation. 

Bertrand Russell cannot be so accused. His book is more reasoned and 
more moderate than Professor Bowle’s tract; and very convincing. Like 
Bowle, he the problem from the viewpoint suffering humanity. 
He pleads for reason, for distrust both of fanaticism and of nationalism. 
There will be no victory or defeat in the holocaust if it comes, but appalling 
suicidal devastation. Unlike all earlier struggles, between Christianity and 
Islam, Protestantism and Catholicism, Europe and the Colonial peoples, this 
is a struggle no one can win. There must be, first and acter a relaxa- 
tion of tension—an end of charges and counter-charges across the world, and 
an end of fanaticism. He urges the setting up of a small Conciliation 
Council to try to reduce tension and to examine disputes, independent of the 
United Nations. Secondly, he indicates the dangers of the drift to war, by 
pms from official American sources, and by suggesting the reasons for 

¢ current strategic interest in the moon. After that, why not the occupation 
of Mars and Venus? And thirdly, he pleads for agreements to abolish 
nuclear tests and to prevent the spreading of bombs to nations that do not 
now have them. Britain here could give a lead by renunciation of the 
H bomb. But nuclear disarmament cannot be considered in isolation from 
other issues. The mood is as important as the means. And as long as the 
ame is played by brinksmen, the risk of annihilation remains. [t is re- 
Cobien to read so cool, sober, and wise a statement; it is heartening to know 
that, aetat 86, he still has hope that mankind might save itself from its own 
folly. If it does, it will owe a debt to this rationalist who speaks for 
humanism, and for humanity. 
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Inpia Cuances. By Taya Zinkin. [Chatto and Windus. 233 pp. 25s.] 


InpiaN ApMINisTRATION. By Asok CnHanpa. [Allen and Unwin. 
265 pp. 25s.] 

Inpia, Pakistan AND THE West. By Percivat Spear. Third edition. 
[Oxford. 247 pp. 7s. 6d.] 


So long as the East remained unchanging, there was no great mystery about 
it—it was different from the West, but on the whole consistently so; real 
mystery entered with its changes. It is when old and new mix and mould 
each other that we are in need of guides. The Manchester Guardian and its 
readers have for some years been fortunate in having Mrs. Taya Zinkin as 
correspondent in India. Her lively news despatches regularly illumine Indian 
events, and her special accounts of particular aspects of Indian life seldom 
fail to create (or revive) in the reader’s mind vivid pictures of a fascinating 
scene. Mrs. Zinkin has many qualifications as pert she is informed and 
intelligent; she enters into the spirit of her subject-matter and even identifies 
herself with the characters to the point necessary for genuine insight, while 
stopping short of that level of submergence which makes explanation seem 
unnecessary or impossible; she succeeds in communicating her own interest 
and perception. Moreover, these qualities have survived the translation of 
scale from article to book, and although use has been made of previously 
published material the present work is both new and a whole. 

India changes, but Mrs. Zinkin does well to make it her main theme 
that India is as real as the change, that “the revolution is fundamentally 
Indian.” She begins her survey at the right place: those twin centres of 
Indian life—so well recognised by Gandhi—the village and religion. Her 
account of changes, under the headings of social, personal, and_ political, 
covers a great deal of useful ground; yet the reader is never allowed to 
wander too far from the central points. Hygiene, family planning, education, 
radio—all are reviewed in their relation to these. And in so far as the survey 
culminates in a discussion of Community Development Projects and the 
Bhoodan movement, it can be said to end also with the village and its 
religion. Indeed, Mrs. Zinkin makes the valid point that “as Western winds 
blow —_ Indian society, an Eastern wind arises from the heart of India. 
+) e village, ‘that little republic,’ is returning to the town the best of 
the traditions it has so jealously preserved for such a long time.” 

The author illustrates the point in several connections, and in view of 
the predominant interest in new steel plants and five-year planning, the correc- 
tion of emphasis here undertaken is valuable. The book seems to be intended 
primarily for the American reader and a great deal is written with a view 
to the prevention of tourist misunderstandings. But any other visitor would 
also do well to include this volume in his “ orientation library.” He will 
enjoy reading it and he will discover much that he might po Pn miss. 
It matters little that the economics, politics, and administration of India are 
scarcely examined, for these are more accessible to the outsider than the 
background of social institutions and ideas without which indeed they have 
little or only wrong meaning. 

Mr. Chanda’s book is very different and by no means intended for the 
casual visitor’s bag. The author is India’s Comptroller and Auditor-General 
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and he has given the student and the administrator a work of great merit and 
value. It is, however, not quite as comprehensive in scope as the title 
perhaps implies. The book is divided into four parts—Background, Parlia- 
ment, The Executive, and Financial Administration—of which the first two 
are relatively short and unimportant. The last two constitute four-fifths of 
the whole and represent Mr. Chanda’s real achievement. Here is a survey of 
the Cabinet, the Services, the Secretariat, Parliamentary Control, Treasury 
Control, and Audit which is noteworthy for thoroughness, clarity, and 
critical power. These aspects of post-independence Indian administration 
have nowhere else been so well described and discussed. All the greater is 
the pity that the author has not considered it necessary—except in relation to 
particular problems—to deal with the question of centre-state relations, that 
is, with the federal aspect of the administrative process in India. Indeed, it 
may not be unfair to say that Mr. Chanda is open to criticism for having 
thought almost wholly in terms of structure rather than process. He seems 
to see administration as a set of institutions rather than an activity. This may 
similarly explain the absence of any review of relations between administrators 
and the administered—the indifference to matters such as the pressures of 
interest-groups and the extent of corruption. 

Nevertheless, it is a great thing to have such an admirably competent 
study of key administrative machinery. How refreshing, too, is Mr. Chanda’s 
willingness to add weighty and constructive criticism to his careful descrip- 
tions—so welcome a contrast to the legalistic, timid, and practically ignorant 
work of too many academic writers in this field. The changes in the structure 
of the Council of Ministers, the system of Cabinet Committees, and arrange- 


ment of Departments represent a complicated story but his account is as clear 

as the material permits and his comments forceful. The structure of the civil 

services is even more complex as a subject, but the author makes a fine path 

through that jungle, and his recommendations directed towards a more 

integrated civil service seem to the —_— reviewer to be at once realistically 
i 


conceived in recognition of past traditions and imaginatively designed to meet 
the new needs of the present and future. The same may be said of his 
treatment of pay structures, the organisation of state enterprises, co-ordination 
between departments, the role of the Planning Commission, the shape of 
office hierarchies, and the distribution of scarce administrative talent between 
field and secretariat duties. The subject of financial administration finds Mr. 
Chanda even more comfortably at home and more confidently critical. The 
separation of services control (under the Home Ministry) from financial 
control, the misdirection of the latter, the inadequacy of recent reforms—these 
and many other subjects are vigorously exposed. Not everyone acquainted 
with the problems will agree with Mr. Chanda’s views, but his expression of 
them should greatly help informed debate upon them by those directly 
concerned as well as by students. 

It must be added that Mr. Chanda’s style, while usually adequate, is 
unable to carry along some of the more difficult material. In this connection 
it is much to be regretted that the writing avoids so completely the use of 
illustration and example. Only (I believe) two actual administrative incidents 
are brought in to lighten and ease the description and analysis; a man with 
Mr. Chanda’s experience and os with men and affairs could 
without difficulty have sharpened his exposition and increased the reader’s 
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enjoyment. One last criticism: the book has neither references nor biblio- 
graphy. This is sad, not because of some notion of what is required of 
academic scholarship, but because a guide to sources and literature—ofhcial 
and non-ofhicial—in this field is badly needed and could so easily have been 
supplied by one in the author’s position. (How strange, incidentally, that 
Mr. Chanda can avoid any reference to the well-known contributions of 
Messrs. Appleby and Gorwala and to the work of the Indian Institute of 
Public Administration!) To say in these various ways that Mr. Chanda could 
have written a better book is not at all to say that this is anything but a 
very good one. 

Dr. Spear’s well-known Home University Library book, first published in 
1949, now appears in a third edition. The chapter now entitled “ The first 
decade of independence” has been extensively rewritten. The book continues 
to be the best short introduction to the sub-continent, embodying a wise 
selection of material from a vast field and written in elegant and finely 
measured prose. The title indicates that Dr. Spear’s approach is concerned 
with the relation between the two new countries and the Western world. 
The history is seen as a challenge of Western ideas and an Indian response. 
Dr. Spear is sceptical as to the viability of the mixture of Hinduism and 
Westernisation which has emerged, and sees the task of adaptation facing 
Islam as fundamentally simpler. He may be right over a very long run, but 
as things stand at present it is difficult not to feel that India’s re-thinking 
of her are of life is less superficial and more likely to be satisfying 
than Pakistan’s. Dr. Spear in a sense acknowledges this when he speaks of 
the possibility that in India “ the combination of spiritual distress, intellectual 
travail, and external circumstance may produce in the course of time a new 
civilisation altogether, related to both Hinduism and the West but different 
from either.” Perhaps Mrs. Zinkin’s book may be viewed as a report on 
this kind of emerging future. 

W. H. Morris-Jones. 


Tue Birtu oF A DiLEMMA: THE CoNQUEST AND SETTLEMENT OF RHODESIA. 


By Puitir Mason. [Oxford. 366 and xi pp. 30s.] 


Mr. Mason has written a clear and absorbing account of the conquest and 
settlement of Rhodesia. It is a very personal book: the author appears in all 
his varying personae, as novelist, former Indian Civil Servant, historian, and 
student of race relations. The novelist does the headings for the chapters and 
sections, the I.C.S. man relates stories of his Indian experience, the historian 


finds parallels between Rhodesia and —- after the Norman Conquest, 


and the expert on race (who is plainly the author of Mr. Mason’s previous 
book, Christianity and Race) contributes occasional homilies. But the main 
thing is the story; and here the novelist and historian have combined to tell 
a tale so dramatic in itself as to need little but narration and arrangement. 
Mr. Mason makes Lobengula a figure both noble and tragic; he gets under 
the skin of Rhodes and Jameson; and he can find reasons to explain and 
illuminate the actions of all his characters. The book has been criticised as 
lop-sided, in describing the life of the tribes before they were conquered but 
not their life afterwards; however, if Mr. Mason’s rather obscure preface means 
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that he is writing a second volume to bring the story up to date, there will 
presumably be further material on changes in the tribes, and the two volumes 
together will make an harmonious whole. The work will then stand as a 
remarkably vivid account of the creation of a plural society. 

It will also be a disturbing work; it is now, in its abridged form. Mr. 
Mason has taken the present Federation of Rhodesia and Nyasaland as the 
microcosm of relations between white and black. He believes “ it is the key 
to Africa; what happens there is likely to decide what becomes of the con- 
tinent and may make a great difference to what becomes of the world.” His 
reason is that such places as Rhodesia and Kenya provide the harshest tests 
of the British policy of self-government for the colonies, because it is so much 
more difficult there to determine who constitutes the “ self” than in Nigeria 
or the Gold Coast. In Rhodesia, Britain is faced with two kinds of nationa- 
lism, each of which insists on its right to represent the legitimate self of the 
country. One is the growing black nationalism which has taken heart from 
events in Ghana, Nigeria, and elsewhere; the other is the imperialist 
nationalism of the white men, who say they have the same right to self- 
government as Britain willingly conceded to white settlers in Canada, 
Australia, New Zealand, and South Africa. They are quite right to assert 
that the precedents are mostly on their side; if this were the latter part of the 
nineteenth century, or the first decade of the twentieth, few articulate British 
people would deny their right to self-government on the conventional pattern, 
no matter how many black men were under their control. But, in the 1950s, 
a new orthodoxy has taken hold, that of giving self-government as quickly as 
possible to coloured people. There are many reasons for the new orthodoxy, 
most of them sound. But in recognising their soundness we should not make 
the mistake of assuming that this new orthodoxy is of long duration, or of 
thinking that the old orthodoxy died with the nineteenth century. It was still 
vigorously alive throughout Mr. Mason’s period, which ends about 1920; and 
it was given official form in the substantial degree of self-government granted 
to the white people of Southern Rhodesia in 1923. The tragedy of those 
white people now is that no one but the South Africans and Kenyans is 
prepared to sympathise with them for being born too late. 

Does Mr. Mason’s work throw any light on the problem of what the 
British Parliament is to do about Rhodesia in 1960? Since he finishes so 
much earlier, there is nothing directly on the present dilemma; he is concerned 
with its birth. But certain facts do emerge. The main one is that the clash 
between settlers wanting white supremacy and a Colonial Office wanting to 

rotect natives is not new: it has been in existence from the very beginning. 
¢ second is that the British Government, in spite of the constant attitude 
of the Colonial Office, has never held the initiative in Rhodesian affairs; this 
has always lain with the settlers, on whom British influence has been some- 
times a drag, now and then a goad, but never a brake. The third is that 
Parliament itself has been only intermittently an influence upon the govern- 
ment, and that the British political parties have never pate clear 
policies about Rhodesia which they were prepared to stick to. The fourth is 
that white Rhodesians have constantly been torn between Britain and South 
Africa: they have felt hostility towards both (to Britain because of inter- 
fering liberals, socialists, and bureaucrats, to South Africa because of the 
extremist policies of the Afrikaner Nationalists), and affection towards both 
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(because of their own origins and their economic interests). If these four 
facts are those with most significance in the situation, then future possibilities 
become clearer. It is sues that a British Labour government might try to 
force white Rhodesians into accepting a common roll with Africans, and that, 
if this attempt were made, the white Rhodesians would secede. A Labour 
government would need to be more determined of purpose than any previous 
radical government has been; how far would it go in coercing the men in 
Salisbury? Not far, I should think. In any case, if coercion were tried, the 
Rhodesians could appeal to South Africa for protection which South Africa 
would be delighted to give. The other possibility is of either a Labour or 
Conservative government giving in to the main demands of the Rhodesian 
whites, in the hope that, in their anxiety to avoid the international obloquy 
which South Africa bears, they would try to make “ partnership” work. 
I think this would be a vain hope, and that an independent Rhodesia would 
still gravitate towards South Africa. In other words, unless a British govern- 
ment is able successfully to coerce the Rhodesians into letting the natives run 
the country, Rhodesia will become an extension of South Africa. No British 
government has ever attempted such a thorough policy of coercion of white 
men (except Irishmen), and none is likely to do so. 


J. D. B. 


THe CoMMONWEALTH IN THE Wortp. By J. D. B. Mitter. [ Duckworth. 
308 pp. 25s.] 


Proressor Miter, an Australian living in England, seeks in this volume to 
answer two questions: why does the Commonwealth exist and what sort of 
political entity is it? In his last chapter but one he presents a definition 
which answers in three words the two questions: The Commonwealth is a 
concert of convenience. Between the ms and the final rendering of an 
answer Professor Miller advances a number of suggestive arguments and 
displays several acute insights. He argues, for example, that Britain is very 
much the centre of the Commonwealth, not because of British power or 
political control or constitutional example, but because each member of the 
Commonwealth has a relationship with Britain which makes it convenient 
and, indeed, advantageous to continue Commonwealth membership. Member- 
ship in the Commonwealth is thus quite compatible with antagonism and 
bitterness between members of the Commonwealth, ¢.g., between India and 
South Africa. On Professor Miller’s showing membership in the Common- 
wealth is only likely to terminate when a member discovers that interest or 
sentiment is adversely affected by its relationship with Britain. 

In seeking to discover what the Commonwealth is and what it does 
Professor Miller has employed a novel and labour-saving technique. In his 
Survey of British Commonwealth Affairs, published before the second world 
war, Sir Keith Hancock told us what the Commonwealth then was by 
describing with a wealth of factual and analytical detail gathered in several 
fields what the Commonwealth does. Professor Miller has adopted what 
may be described as the contemplative approach. In eighteen pages of 
abstract reasoning, quoting Hegel, he comes to the conclusion that com- 
munities have national images of themselves and their interests, and that 
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these images, though they change their content, are decisive in shaping policy 


and institutions. 

The life of the Commonwealth thus becomes, in Professor Miller's 
argument, an interaction of images. As a reaction against the belief of men 
now growing old that political behaviour is governed by material circum- 
stances alone, there is something to be said on behalf of Professor Miller’s 
insistence that in politics myth can be as decisive as material advantage in 
determining policy and behaviour. The success of Professor Miller’s method, 
however, depends upon the precision with which he focuses his images and 
the depth and content he imparts to them. When it comes to filling out the 
images with convincing facts Professor Miller’s book falls far short of the 
achievement of Sir Keith Hancock. Indeed, one begins to wonder whether, 
after all, the old-fashioned, tedious method is not best of establishing con- 
viction on the basis of facts about institutions, constitutional law, economic 
developments, and diplomatic and political history. 

Too often Professor Miller knows what is important, but he has nothing 
important to say simply because he has not done the laborious work necessary 
to say the significant. For example, in his fourth chapter Professor Miller 
discusses contemporary Commonwealth institutions, and he rightly selects the 
Crown for treatment first. But he devotes only one sentence to the Style and 
Title of the Queen, which he agrees is “a final point of importance.” Surely 
a careful analysis of Commonwealth legislation on the Style and Title of the 
sovereign dating from the Statute of Wenninnar would reveal the logic of 
republics within the Commonwealth. In constitutional terms Australian 
legislation on the Style and Title differs little in essentials from Indian 
legislation on the subject of the Head of the State there. 

Similarly, on the subject of Commonwealth consultation, Professor Miller 
has some telling points to make on the principles of consultation displayed 
during the Suez fiasco, but he could have made an even more compelling 
case had he explored the facts of consultation as they affect matters such as 
nuclear data, defence arrangements, etc. A careful comparative study of 
security legislation in Commonwealth countries could be very revealing. 

Some of Professor Miller’s factual statements must be received with 
caution. He says, for example, that “before the second world war, Canada 
had no interest in Asian affairs... .” In fact Canada played an important 
part in ending the Anglo-Japanese Treaty of Alliance in 1921. To many 
well-informed pe Fen and Japanese this was the beginning of the Anglo- 


— tragedy in the Far East, and a Canadian Conservative Government 
siding with the United States was one of the villains of the piece. 

Some of his statements must likewise be censured. It is submitting too 
much to the national image for an academic man to refer to Latin American 
states as “ banana republics.” To describe Canada as displaying diplomatic 
savoir faire and to suggest that by comparison Latin American states lack it 

a 


is quite impossible. Canadian diplomatic savoir faire is too often the savoir 
faire of a head waiter, not that of a gentleman, whereas many Latin American 
states have a long and honourable record of not cultivating great powers but 
of resisting them. Pride is a respectable quality even when possessed by 
diplomats whose native tongue is not English. 

H. S. Ferns. 


The Hamlyn Lectures 


‘The purpose of the Trust lectures is to further the knowledge among the 
people of this country of our system of law “so that they may realise the 
privileges they enjoy and recognise the responsibilities attaching to them.” 
Indeed, the awakening of the responsibilities resting upon each one of us 
in preserving the priceless heritage of Common Law is clearly the purpose 
and message of this particular series, and there can be none amongst us, 
however eminent and erudite, who would not benefit by a study of them.’ 

—Law Journal 
* 


Tenth Series just published 


THE SANCTITY OF CONTRACTS 
IN ENGLISH LAW 


A perusal of the arguments of counsel and the judgments of courts in 
actions for breaches of contract during the last three or four centuries 
indicates that there have been fundamental changes in the views held as to 
the nature of contracts. Even in modern times the juristic conceptions of 
contract have varied remarkably. 


In the first part of this book the author discusses the forces operating to 
develop and enhance the sanctity of contracts particularly during the nine- 
teenth century. He goes on to trace the limits of enforceability imposed by 
various statutes for moral, social or economic reasons, and the diminution 
by the courts of the force of agreement, through implying terms and 
elaborating the doctrine of frustration. Public policy as a reason for not 
carrying out agreements is discussed as are the new developments under the 
Restrictive Practices Act. In his conclusion the author outlines the general 
causes of the decline in the general respect for contractual obligations. 


By Sir David Hughes Parry, Q.c. 
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European Politics in 
Southern Rhodesia 


COLIN LEYS 


The author deals with European 
immigration, the structure of 
government, pressure groups and 
parties; and the electoral system 
and franchise. He also analyses 
the ideas governing European 
political life and suggests a general 
theory of Southern Rhodesia’s 
political evolution which challenges 
some of the assumptions on which 
the Federation is founded 
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International Affairs 
1956 


Edited by NOBLE FRANKLAND, 
assisted by VERA KING 


The main sub:ects of this volume 
are war in Egypt, evolution in 
Poland, revolution in Hungary, and 
the two great questions of American 
influence in the Middle East and 
the future of Gomulka and Tito; 
added to these are the ‘ normal’ 
affairs of 1956, including 
disarmament negotiations, German 
reunification problems, NATO. 
Indo-China, Korea, 
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EDWARD SZ7CZEPANIK 


Phis is a detailed analysis which 
shows how Hong Kong, with no 
coal, oil, or water power, and 
hardly any raw materials, has 
developed a wide range of 
manufacturing industries, providing 
exports to the value of fifty million 
pounds a year and achieving 
standards of living much higher 
than in most Asian countries 
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